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AFGE Council 222 Office of the General Counsel

The National Council of HUD Locals would like to welcome you back to the Department of Housing and Urban Development.  The Council looks forward to working with you in a joint effort to carry out the goals of this Administration.  Each year, the Council and Management meet in Labor Management Relations (LMR) meetings.  These meetings allow the Council to discuss employee/labor concerns and issues with management officials from each program or program support division.  Upon conclusion of the LMR meetings, the Council seeks responses to such concerns and issues.  Identified below are several “open” issues from previous LMR meetings as they pertain specifically to the Office of General Counsel. 
I. OGC Grade Parity
This issue has been discussed at the 2005, 2007 and 2008 LMR meetings and goes back more than 10 years to 1998-1999 when OGC created Headquarter and Field “promotions committees”.  There exists a long-standing and indefensible inequity in the grades of Attorney-Advisors in field offices as compared to regional offices and headquarters.  Field attorneys (particularly in smaller offices) deal with all programs on HUD’s plate.  The variation of the work they do is the same, if not more difficult, than regional and headquarters attorneys;  nonetheless, non-supervisory field attorneys are capped at a GS-13 while their counterparts in headquarters enjoy a journey level to GS-14 and many attorneys in regional offices receive competitive promotions to GS-14.  This has resulted in long time, highly experienced attorneys in field offices being parked at lower grades than newer less experienced attorneys in regional offices and headquarters, and it seems to be based solely on geography with no other rational basis.  Geographical issues in the government are taken care of by locality pay.  This issue has been very harmful to OGC employee morale.  
On this issue, management has cited 2002 congressional ceilings on the number of GS-14’s and 15’s in an effort to make HUD less “top-heavy” (essentially too many managers for a small number of employees).  This seems less true today as non-supervisory Attorney-Advisor (General) jobs with career ladders to GS-14 have been advertised in Los Angeles, San Francisco, Chicago and Denver since this issue was discussed at the 2008 LMR Meeting.
The Council recommends review of former General Counsel Gail Laster’s efforts in this regard.  In December 2000, a task force she convened recommended a uniform journey level of GS-14 in Regional and Field Offices, and GS-15 in Headquarters.  These recommendations should be adopted.
II. Paralegals, Legal Technicians & Legal Assistants: Job Duties and Training
There is significant discrepancy (office by office) in the job duties, titling and grading of individuals filling these positions. Some offices have GS-12 and GS-13 “paralegals” who perform predominantly clerical duties, while other offices have GS-6 to GS-9 Legal Assistants and Legal Technicians who do more substantive legal work.  An analysis should be conducted to determine if the lower graded Legal Assistants and Legal Technicians should be promoted to have their grades better match their job duties.  Additionally, in the 2008 LMR, it was noted that these individuals were having difficulty receiving training, which has prevented them from achieving their career ladders or from progressing to higher graded positions.  It appears that other positions are receiving training at the expense of the progression of the paralegals.  While OGC indicated a budgetary problem in the provision of such training, the Council pointed to several annual events that eat up the OGC travel/training budgets (i.e. OGC Managers meetings in the last 45 days of the fiscal year and Regional Counsel Meetings).
The December 2000 task force convened by former General Counsel Gail Laster included recommendations regarding support staff.  We would welcome a review and implementation of their recommendations.
III.   Span of Control
Perhaps as a result of the restrictions on promotion potential for attorneys, OGC has far more supervisors and layers of management than reasonable.  In some Headquarters and Regional Offices, the span of control is 1 manager to 2 or 3 attorneys.  Even senior attorneys at GS-14 are required to seek review by three levels of supervision to issue routine opinions.
IV.   ePerformance
The Council was notified by OGC employees that in the establishment of performance standards, OGC did not allow the alteration of elements and standards to reflect the work done at the local or division level.  Managers advised employees that they were not given authority to alter the goals or that they were given very little leeway in doing so.  The result of this has been many attorneys and other OGC employees being held to standards not reflecting their job duties.  In addition, in order for attorneys to receive a rating of “Highly Successful” or “Outstanding”, the current standards require numerical goals.  Such goals appear to be contrary to the statutory definition of “Professional Employee” as set forth in 5 USC 7103(15)(iv).
V.   Removal of Employees from the Bargaining Unit
OGC has arbitrarily removed attorneys from the bargaining unit, reasoning that the attorneys are assigned personnel or ethics work.  However, the attorneys are not actually assigned those functions.  This is most common in Regional Offices that have an abundance of attorneys and new attorneys/Legal Honors Interns.  Regional Counsels spread personnel and ethics work to numerous attorneys.  While such work may be a very small portion of an attorney’s actual work load, it has caused the removal of many from the bargaining unit.


VI.  Ethics Decisions
At the 2008 LMR meeting, the Council noted that OGC’s rulings on ethics questions are inconsistent across the country.  In addition, some OGC ethics officials are overly cautious and often answer “no” depriving employees of opportunities.  Some OGC ethics officials are overly slow in providing responses which also results in missed opportunities.  In some regions, it is well known amongst employees that they will more likely receive favorable responses to ethics questions by posing such to OGC ethics officials in Headquarters rather than their Regional Counsels.
VII.   360 Degree Review
At the 2008 LMR meeting, the Council asked OGC to consider a 360 degree review process that would confidentially allow OGC employees to review their peers and first and second line supervisors.  Under Secretary Preston, at the end of the 2008 fiscal year, there was a 360 degree review process that was completely ineffective.  It only permitted higher level managers to hand-pick a limited number of close peers and/or subordinates (approximately 3) to conduct such reviews.  In some cases, “peers” resulted in a manager in one region reviewing a manager in another region—completely bypassing the intent of the process (managers in different regions do not work closely together on a frequent basis).  Additionally, it was well known that such review results would only be shared with a “coach” and not headquarters management officials.  That process did not include most attorneys and staff, and did not provide the opportunity to actually assess the effectiveness of a management official.
The National Council of HUD Locals Council 222 would like to thank you for your attention to these issues.  We look forward to building a productive working relationship with you and your management team to carry out and successfully achieve the goals of this Administration while ensuring that its employees are treated fairly and with dignity.  Should you have any questions about these issues, you may contact Carolyn Federoff at 617/994-8264.
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