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National Council of HUD Locals

american federation of government employees

affiliated with AFL-CIO
Council 222

January 22, 2009
MEMORANDUM FOR:  George Corsoro, Director, Labor and Employee Relations Division, ARHL

FROM:
Russell Varnado, President, Council of HUD Locals 222

SUBJECT:
Grievance of the Parties


Failure to obtain Approval of the Agency Performance System

Please accept this Grievance of the Parties pursuant to the HUD/AFGE Agreement at Article 22, Section 22.15.  The issue concerns Management’s failure to abide by the statutes and its continuing failure to meet its statutory responsibility to obtain approval of OPM approval under the Code at Sec. 430.209 for its performance system; An agency shall -- (a) Submit to OPM for approval a description of its appraisal system(s) as specified in Sec. 430.204(b) of this subpart, and any subsequent changes that modify any element of the agency's system(s) that is subject to a regulatory requirement in this part.

On December 4, 2009, the union demanded that the Agency cease and desist further use of its performance system to effect performance based actions.  To this date the Agency has ignored that demand, continued to use the system to effect performance based actions and refused to even acknowledge its responsibilities.

Specifically, an agency “must” have the office of Personnel Managements’ approval of its performance appraisal system prior to its implementation and prior to taking any actions against employees under Chapter 43.  See Cole v. IRS, 25 MSPR 564, 565 n.* (1985) and; Young v. Dept. of Navy, 7 MSPR 73, 78, 7 MSPB 7 (1981).
Pursuant to Section 22.15(2), we are requesting a meeting to discuss informal resolution no later than March 11, 2010.  Additionally, we anticipate a response to this grievance by March 1, 2010.

Thank you for your attention to this matter.

cc:  Council Executive Board 


and Local Presidents
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