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Implementing Congressional Mandates

Legislative Proposal

Issue: Congress has directed Federal agencies to undertake programs to make the Federal workplace fair, inviting, and productive.  HUD has resisted fully implementing Congressional mandates on Family and Medical Leave and Telecommuting.  (Note: The same concerns apply to fair wage laws and reasonable accommodations for persons with disabilities – topics covered in other issue papers from AFGE – Council 222.)  We are concerned also that offices within HUD are undertaking their own official and unofficial policies, forwarding employee requests unnecessarily to senior management or Human Resources staff for review, taking unnecessarily long to process requests, and, in some cases, simply ignoring requests.  

Proposed Action: We request that Congress use its oversight authority to direct HUD to report on for its policies, practices, and the extent to which its employees participate in Congressionally mandated programs for the Federal workplace.  We request that Congress inquire into what appears to be HUD Management’s practice of stripping first line supervisors of their authority to approve Family and Medical Leave Act and Telecommuting requests.  Also, we request that Congress direct HUD to develop and deliver mandatory training for managers and supervisors, expand programs to educate employees on their rights and privileges, establish affirmative goals, and work with the labor union on an Action Plan for a Positive Workplace that includes Family and Medical Leave and both scheduled and episodic telework.  

Family and Medical Leave Act

Background: Family and Medical Leave Act (5 USC 6381-6387) was enacted by Congress and signed into law in 1993.  FMLA is implemented by OPM rules beginning at 5 CFR 630.1201.  Covered employees are entitled to 12 administrative work-weeks of unpaid leave during any 12 month period for personal medical needs, for care of a family member, or for the birth or adoption of a son or daughter.  Paid leave may be substituted for leave without pay.  
Concerns:  Employees have limited notice of their FMLA rights.  There is a box to check on the SF-71, Application for Leave, that indicates that annual, sick, or unpaid (LWOP) leave is being requested, it is unlikely that employees know how to support a request for FMLA – especially one using annual or sick leave.  HUD appears to have prepared no generally available guidance, forms, or model documents to facilitate FMLA requests).  The most detailed guidance is in the HUD-AFGE Collective Bargaining Agreement.  In general, there is a lack of resources for employees who want to take Family and Medical Leave.  

We are concerned also about the inconsistency in which FMLA is being administered throughout HUD.  There appears to be no on-going training for supervisors – including new supervisors unfamiliar with leave policies and procedures.  Also, HUD’s policies overstate FMLA’s requirement for medical documentation.  Generally, FMLA permits employees to certify such need.

Telework
Background: Section 106-346 of Public Law 106-346 directed each executive agency to “establish a policy under which eligible employees of the agency may participate in telecommuting to the extent possible without diminished employee performance.”  The Office of Personnel Management describes telework – not as a privilege – but as an opportunity to increase employee morale and the attractiveness of working for the Federal government.  OPM’s guidance permits telework both on the basis of a set schedule worked out between an employee and supervisor or on an episodic basis.  This latter category covers a wide range of situations designed to make Federal government employment more flexible – such as work at home during a weather or other emergency.  The agency’s policy limits employees to scheduled telework and excludes all managers and supervisors.
Concerns:  HUD’s policies lack encouragement for telework and consistency between work units – even the smallest work units.  There are unofficial policies limiting telework to one day a week.  Telework is so discouraged that even work-at-home is not mentioned in training materials on reasonable accommodations for disability.  

Although HUD maintains a unified source of information for managers, supervisors, and employees on the hud@work webpage, HUD’s telework information resources are insufficient.  There is a training video available on the web, but has not been updated to reflect the current policy.  The written policy itself does not encourage telework of two to five days a week, but permits one-day-a-week telework.  Although the written policy says that employees must have reasonable notice of the intent to terminate or modify a telework plan, some offices have policies or practices of termination or modification without notice.

For More Information:  Please contact Mark Matulef, Senior Steward, AFGE Local 476, at (202) 402-5763 or Carolyn Federoff, President, AFGE Council of HUD Locals 222, at (617) 994-8264.
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