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Implementing Reasonable Accommodations

Issue: Congress has directed Federal agencies to be a model employer of individuals with disabilities.  HUD has resisted following this Congressional mandate.  Supervisors routinely forward employee requests unnecessarily to senior management or Human Resources staff for review, taking unnecessarily long to process requests, and, in some cases, simply ignoring requests.  More disturbing, supervisors and managers are actually making medical determinations.  Employees receive requests not only for letters from their medical professionals, but also requests for tests such as MRIs and x-rays.  HUD is allowing supervisors and managers to make decisions that are contrary to the recommendations of both the employees’ physicians and HUD’s own Federal Occupational Health Physician.

Proposed Action: We request that Congress use its oversight authority to direct HUD to report on its policies, practices, and the extent to which its employees participate in reasonable accommodations.  We request that Congress inquire into what appears to be HUD Management’s practice of circumventing the reasonable accommodation statutes.  These determinations should be made by medical personnel only and we request that Congress direct HUD to change its current reasonable accommodation practices and work with the labor union.

Background: Federal Employees are protected against discrimination for disabilities under the Rehabilitation Act of 1973 Section 501 and 505 as amended. 

Concerns:  In order to qualify for a reasonable accommodation, an employee must have a permanent disability.  While trying to adjust to this major life change, he or she must also fight with HUD to receive a reasonable accommodation in order to continue to work.  HUD is required to make a reasonable accommodation unless the employee cannot perform the essential functions of the position or the accommodation would place an “undue hardship” on the operation of the Department.  

It is our experience as Union representatives that Management uses three methods to discourage and constructively deny employee requests for reasonable accommodation.  The first method involves time.  Even though the agency’s written policy calls for a swift review, on average a request for reasonable accommodation take months and sometimes more than a year.  Although we have requested interim accommodations pending a full decision – relief permitted by the agency’s written policy – the agency refuses.  The result is employees enduring miserable working conditions needlessly.

The second method Management uses to discourage or constructively deny reasonable accommodation requests involves a misunderstanding of the requirement that an employee be able to perform the essential functions.  It is not unusual for a supervisor to give an employee a copy of his/her position description and declare all of it to be essential.  This is insufficient to meet the requirements of the Rehabilitation Act of 1973.  Management’s failure to truly consider the essential functions and communicate them to the employee makes it impossible for the employee, working with his/her physician, to propose accommodations that would allow the employee to perform the function.  

The third method Management employs is presuming to be doctors.  Supervisors and managers routinely substitute their judgment for the judgment of medical practitioners.  In some instances, they substitute their judgment for the judgment of HUD’s own doctors.  This begins as a demand for more and more data from the employee and his/her physician.  Employees frequently are required to contact their physicians more than a dozen times in response to Management’s “water torture” method of reviewing requests.  Manager engage in arguments with employee’s and HUD’s physicians, demanding more and more information.  In some instances, they ask for original data, such as x-rays and MRIs.  We have documented instances where, even after meeting all of Management’s demands, the supervisor simply refuses to believe the information and denies the request for reasonable accommodation.


In addition to these strategies for denying reasonable accommodations, the agency has done little to encourage them.  Training for employees and managers has failed to emphasis timelines, application procedures, and authority at the supervisor level to approve many accommodations.  Typically, supervisors send their requests up the line or to Human Resources where even the simplest requests become major cases.

These practices force some employees to retire on disability, or to seek alternative employment.  HUD faces succession planning challenges.  We should be accommodating productive employees, not giving them cause to leave.

For More Information:  Please contact Mark Matulef, Senior Steward, AFGE Local 476, at (202) 402-5763 or Carolyn Federoff, President, AFGE Council of HUD Locals 222, at (617) 994-8264.
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