ARTICLE 24
LEAVE

Section 24.01 - General. All requests, except for unscheduled leave, must be made in writing using Standard Form-71. The request and any changes must be approved (signed) by the supervisor. The employee is responsible for obtaining approval for unscheduled leave within one (1) hour after the core hours begin. If the employee is unable to call personally, any responsible person may request the leave on behalf of the employee. If the supervisor or his/her designee is not available to receive the call, the person requesting the leave shall provide the employee's telephone number and address where the supervisor or his/her designee may contact the employee. If the employee requesting the unscheduled leave provides an estimate of the date when he/she shall return to work and the leave is approved by the supervisor, the employee need not be required to call in again unless the date of his/her return changes. Requests for unscheduled emergency annual leave may be approved by the supervisor unless the employee's services are required to meet an operational requirement.

Section 24.02 - Annual Leave. Annual leave is a right of the employee and not a privilege. Annual leave requested in advance shall be acted on promptly. Annual leave must be requested in advance, and its approval by a supervisor shall be governed by the following:

(1)
The number of employees granted leave during any given period shall be governed by workload requirements and the number of employees required for necessary coverage.

(2)
Employees shall be responsible for making timely requests for their annual leave in accordance with their personal desire and the provisions stated below.

(3)
Supervisors shall schedule annual leave, to the extent practicable, in a manner which permits each employee to take at least two (2) consecutive weeks in each year.

Section 24.03 - Annual Leave Schedules. Except for requests for annual leave of five (5) days or less falling within an administrative workweek, all requests for annual leave shall be subject to the following:

(1)
Employees shall request leave sufficiently in advance of peak use periods (i.e., June, July, August, November, and December) to permit scheduling. Leave schedules shall be established and posted in a conspicuous place.
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(2)
When it is impracticable to grant all requests for annual leave for a given period, including, in this case, leave for five (5) days or less, the supervisor shall provide the affected employees with the opportunity to work out leave conflicts prior to resolving the conflict. If it is necessary for the supervisor to resolve a conflict, the relative importance of each of the following criteria shall be considered:

(a)
Employees with "use or lose" leave, especially in the cases where the period involved is at the end of the leave year.

(b)
The amount of leave to employee's credit.

(c)
Relative need of employees for taking leave at a specific time.

(d)
Whether the employee had to reschedule or forego leave in a similar scheduling conflict.

(3)
If an employee wishes to change scheduled leave, his/her leave shall be approved if workload permits. If workload does not permit, he/she shall be provided an opportunity to interchange leave periods with an employee who has similar skills and duties, with the concurrence of the supervisor.

Section 24.04 - Annual Leave Disapproval or Cancellation.

(1)
When requests for annual leave are disapproved or cancelled, the supervisor shall document the reasons on Standard Form-71.

(2)
It is the responsibility of the supervisor, in consultation with the employee, to reschedule annual leave which is cancelled or denied due to workload considerations and to ensure that the leave shall not be forfeited.

(3)
In no case shall any particular time of the year or season, such as Christmas or the New Year, be excluded from consideration for the granting of annual leave for reasons other than workload requirements or office coverage.

Section 24.05 - Advanced Annual Leave. Advanced annual leave may be approved at the discretion of the approving official. The amount of annual leave advanced may not exceed the number of hours that the employee would accrue during the remainder of the leave year.

Section 24.06 - Sick Leave. For sick leave periods of not more than three (3) consecutive workdays, the employee shall be required to submit Standard Form-71, but not with medical
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certification unless the employee is on leave restriction. Sick leave in excess of three (3) days shall be reported on Standard Form-71, including a medical certificate or a statement of the nature of the illness and why a medical certificate is not furnished.

(1)
Requests for approval of sick leave for nonemergency medical, dental, or optical examinations or treatments shall be submitted, where practicable, at least one (1) workday in advance to the supervisor on Standard Form-71.

(2)
In cases where it is not practicable to submit a written request in advance, the employee shall, upon return to duty, submit a written request on Standard Form-71 (and medical certification as appropriate) to document the sick leave previously requested and approved.

(3)
Sick leave may be used for the following purposes:

(a)
Receiving medical, dental, or optical examination or treatment;

(b)
Incapacitation for the performance of duties by sickness, injury, or pregnancy and confinement;

(c)
Providing care and attendance to a member of his/her immediate family who is afflicted with a contagious disease;

(d)
When the employee's exposure to a contagious disease would jeopardize the health of others by his/her presence at the post of duty;

(e)
When an employee is disabled and depends on an aid or device, e.g., wheel chair, seeing-eye dog or a prosthetic device, to perform his or her duties, and the employee is without that aid or device; or

(f)
Leave is needed for occupational rehabilitation training or therapy.

(4)
Leave Restriction. In those cases where the supervisor has sound reasons to support his/her belief that an employee is abusing his/her sick leave, that employee shall be counseled concerning such abuse.

(a)
Abuse of sick leave shall not be determined solely on the basis of leave balance.

(b)
If such counseling is unsuccessful and the employee continues to abuse his/her sick leave, the supervisor shall issue a written notice to the employee that all
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subsequent sick leave absences must be supported by a medical certificate which states the period of medical care and certifies, from a medical standpoint, that the employee's condition during the absence was such that the doctor or authorized practitioner considered the employee incapacitated for work.

(c)
All written notices of sick leave restrictions shall describe the frequency, pattern, and circumstances which led to its issuance.

(d)
The notice shall be reviewed by the supervisor at the end of the notice period, not to exceed six (6) months, and shall be cancelled if there is not just and sufficient cause to continue the leave restriction.

(5)
If an employee suffers from a chronic condition which does not necessarily require medical treatment, although absence from work is necessary, the employee shall not be required to furnish a medical certificate for each absence if a medical certificate of the chronic condition has been previously furnished. However, the supervisor may periodically require that such documentation be updated.

(6)
Employees who, because of illness, are released from duty shall not be required to furnish a medical certificate to substantiate sick leave for the day released from duty. Subsequent days of absence may be subject to medical certification.

(7)
An approved absence which would otherwise be chargeable to sick leave may be charged to earned annual leave if requested by the employee and approved by Management. However, this does not apply to leave which has been approved and used as sick leave, nor may this provision be applied retroactively to avoid forfeiture of annual leave.

Section 24.07 - Advanced Sick Leave.

(1)
An employee who is ill or injured without sick leave to his/her credit may be advanced a maximum of thirty (30) days (two hundred and forty (240) hours) sick leave. Application for advance sick leave must be supported by a medical certificate and signed by a physician or authorized practitioner. The advance sick leave provision does not apply to employees with probationary appointments. If intermittent use of advanced sick leave immediately following an absence due to injury or illness is anticipated, it must be requested when the advance sick leave is requested and approved in writing. The request
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must specify the frequency of use, otherwise, the remaining advanced sick leave is forfeited when the employee returns to work.

(2)
Requests for advance sick leave may be approved at the discretion of the approving official, based on the above, except in the following situations:

(a)
It is known or reasonably expected that the employee shall apply for disability retirement or voluntarily retire for health reasons;

(b)
The employee is absent for maternity reasons after the delivery of her child and the request is for a period of adjustment and/or to make arrangements for the care of the child;

(c)
The remaining time on a limited appointment would be insufficient to liquidate the advance by future accruals;

(d)
The employee is terminally ill;

(e)
Chronic ailments have necessitated the employee's absences in the past, and are expected to continue; or

(f)
The total illness lasts less than two (2) consecutive days (sixteen (16) hours).

Section 24.08 - Continuation of Pay (COP). An employee who sustains a disabling job related injury or other condition of the body caused by external forces, including physical stress or strain, is entitled to a period of not to exceed forty-five (45) calendar days, including nonworkdays and holidays, of continuation of pay (COP).

Section 24.09 - Excused Absences. An excused absence is an absence from duty, administratively authorized, without loss of pay and without charge to leave.

(1)
Voting. An employee may be excused to vote as follows:

(a)
If the polls are not open at least three (3) hours, either before or after an employee's hours of duty, he/she may be allowed to report for work three (3) hours after the polls open or to leave work three (3) hours before the polls close, whichever is the lesser (see also Section 17.04(4) ).

(b)
If an employee's voting place is beyond normal commuting distance and voting by absentee ballot is not permitted, sufficient time off may be granted to enable
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the employee to make the trip to the voting place. Where more than one (1) day is required, a liberal leave policy shall be observed, and time off in excess of one (1) day shall be charged to annual leave, if available, or to leave without pay.

(c)
An employee may be excused for such additional time as may be needed by him/her to vote depending upon the particular circumstance in his/her individual case, but not to exceed one (1) full day.

(2)
Registration. A reasonable amount of administrative leave, normally not to exceed up to two (2) hours, shall be granted for voter registration, except when it can be done by mail or on a nonworkday.

(3)
Blood Donation. Upon advance request to his/her supervisor, employees may be granted four (4) hours of excused absence to donate blood.

Such absences shall include the amount of time necessary to travel to the donation site, donate blood, recuperate at the donation site, if needed, and return to work if the employee's tour of duty is not over.

(4)
Tardiness and Brief Absences. Brief absences from duty of less than one (1) hour and occasional tardiness up to one (1) hour may be excused when reasons are justifiable to the supervisor.

Section 24.10 - Court Leave. Employees shall be granted necessary time off without charge to leave or loss of pay to serve as a juror or as a witness when one of the parties is the United States, a State, a municipality, or the District of Columbia. If the employee receives compensation and the court defines the compensation as "expense," the employee may retain the monies. If the court defines the compensation as "fee," the employee must remit the monies to the Department.

Section 24.11 - Familial Leave. Management recognizes that employees may need leave to aid, assist, or care for family members, as a result of an incapacitation. Family member means spouse or spouse's parents; children, including adopted children and their spouses; parents; brothers and sisters, and their spouses; and any individual related by blood.

In such instances, Management may grant annual leave, or if annual leave is exhausted, advance annual leave or leave without pay if workload permits.
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Section 24.12 - Leave and Administrative Leave Dismissals During Emergency Situations. Where practicable, the designated Union representative shall be notified when a decision is made regarding any emergency administrative leave under this Section. The following policies shall be followed unless superseded by directives of the Office of Personnel Management:

(1)
Emergency Occurs During Working Hours. Leave shall be charged as follows based on the employee's duty or leave status as of the time set for dismissal:

(a)
On Duty. The remainder of the day shall be charged to excused absence.

(b)
Departed Before Time Set for Dismissal, but after Notification. The appropriate type of approved leave shall be charged from the time of departure to the time set for the dismissal. Excused absence shall be charged from the time set for the dismissal to the end of the day.

(c)
On Approved Leave, but Scheduled to Report to Work Later. The appropriate type of approved leave as scheduled is charged up to the time set for dismissal. Excused absence shall be charged from the time set for the dismissal to the end of the day.

(d)
Approved Leave for the Entire Day. The appropriate type of leave shall be charged up to the time of dismissal and the remainder of the day shall be charged to excused absence.

(2)
Emergency Occurs During Nonwork Hours. Subject to the criteria in (c) below, excused tardiness may be granted as follows:

(a)
Tardiness - Up to Two (2) Hours. Upon request, the first line supervisor may excuse up to two (2) hours of tardiness without a charge to the employees leave. The absence shall be charged to excused absence.

(b)
Tardiness - More than Two (2) Hours. The office head has the authority to excuse in excess of two (2) hours, upon receiving a request with appropriate justification from the employee through his/her supervisor.

(c)
Criteria for Granting Excused Tardiness.


1.
Distance between employee's residence and place of work;

2.
Normal mode of transportation;
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3.
Efforts of employees to get to work; and

4.
Success of other employees getting to work under similar conditions.

(3)
Liberal Leave Policy. A liberal leave policy is instituted when the Office of Personnel Management, for Headquarters, or a Federal Executive Board, or its equivalent, for Field Offices, has determined that the emergency conditions do not warrant closing Government offices in the area. In such instances, employees may use annual leave or LWOP without advance approval or providing detailed justification.

(4)
Federal Agency Closed by Administrative Order.
(a)
Pay Status. Full-time and part-time employees who were in a pay status the last day immediately before the closing, including employees who were scheduled to be on approved, paid leave on the day(s) of the closing, shall not be charged leave or lose pay for the day(s) that the office did not open due to an emergency arising during the nonworking hours. The absence shall be charged to excused absence.

(b)
Nonpay Status. Full-time and part-time employees who are in a nonpay status immediately before and after the day that the office is closed are not entitled to excused absence for the day(s) that the office is closed. The employee shall be charged leave without pay.

Section 24.13 - Military Leave. Any employee who is a member of the National Guard or a Reserve component of the Armed Forces shall be entitled to military leave as provided for in 5 U.S.C. 6323, as amended, and implementing regulations. Approval of the military leave provided in the foregoing shall be based on the copy of the orders directing the employee to active duty and certification of attendance by an appropriate military authority.

In addition, employees who are called for a period of training or a period of active duty beyond those provided for in the above may be granted annual leave or LWOP, pursuant to appropriate regulations.

Any employee contemplating the use of military leave shall advise the employer as soon as possible of the anticipated dates of such leave.

Section 24.14 - Leave Without Pay (LWOP). Leave without pay is normally approved leave, and it may be approved at the discretion
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of the approving official in a fair and equitable manner. Extended LWOP may be approved in the following situations:

(1)
Educational Leave. For individual educational purposes, when the completion of the course shall contribute to the Department's best interest;

(2)
Disability Retirement. Upon request, and pending final action by the Office of Personnel Management on a claim for disability retirement, the employee shall be placed in a LWOP status.

Section 24.15 - Unauthorized Absences. An employee who fails to report for duty and has not received supervisory approval for leave shall be carried in an absent without leave (AWOL) status for timekeeping purposes and may be subject to disciplinary action.

Section 24.16 - Compensatory Time for Religious Observances. An employee may elect to work compensatory overtime for the purpose of taking time off without charge to leave or loss of pay when personal religious beliefs require that the employee abstain from work during certain periods of the workday or workweek. Any employee who elects to work compensatory overtime for this purpose may be granted (in lieu of overtime pay) an equal amount of compensatory time off (hour for hour) from his or her scheduled tour of duty. The compensatory overtime may be worked before or after the compensatory time off. A grant of advanced compensatory time off should be repaid by the appropriate amount of compensatory overtime, worked within a reasonable time, (i.e., normally four (4) pay periods). The employee's election to work compensatory overtime or take compensatory time off to meet religious obligations may be disapproved if such modifications in work schedules interfere with the efficient accomplishment of the Department's mission.

Section 24.17 - Voluntary Leave Transfer Program. This program permits employees to donate accrued annual leave to other employees who have insufficient leave available to cover absences from work because of a medical emergency involving the employee or a family member, in accordance with applicable law, regulations, and HUD Handbook 600.3, Voluntary Leave Transfer Program:

(1)
Information to the Union. The Council President shall be sent a quarterly statistical summary and any staff bulletins on the Voluntary Leave Transfer Program. Local Union Presidents shall be sent copies of the acceptance and rejection letters for unit employees in their jurisdiction.

(2)
Inter-agency Transfers. The Department shall accept leave donations from employees in other Federal agencies.

-133-

(3)
Donor Criteria. Employees are prohibited from donating leave to either their first or second-line supervisor.

(4)
Certification. The Department requires a certification from a physician, or other appropriate expert, with respect to the medical emergency. The employee may use the certification statement on the back of the SF-71, Application for Leave, to meet this requirement. If the Department requests the applicant to provide medical documentation of the emergency from more than one (1) source, the Department shall pay for the second certification.

(5)
Information to Employees. The names of approved leave recipients shall be maintained by the servicing personnel office coordinators. These names shall be provided to any potential leave donor upon request. The quarterly staff bulletin which includes information about the leave transfer program shall include the names of all current approved leave recipients and shall inform employees that the most current listing of names of approved leave recipients may be obtained from the coordinators. If the employee objects in writing, his/her name shall not be included in the staff bulletins or provided to potential donors by the coordinators. The names and telephone numbers of the coordinators shall be contained in the staff bulletin. A statement regarding the leave transfer program shall also be included in the reminder to all employees concerning the scheduling of use-or-lose leave. A copy of the most recent notice to all employees regarding the leave transfer program shall be included in the new employee orientation package.

(6)
Restoration. Restoration of donated leave is considered to be administratively infeasible when the donor is no longer employed by the Department and attempts to locate him or her at a last known address have failed or when the amount of leave to be restored is less than one (1) hour. At the time a leave donor becomes eligible for restoration of annual leave, the donor shall be informed in writing of the donor's right to donate such restored leave to another leave recipient or retrieve the leave.

(7)
Crediting. Donated leave shall normally be processed and credited to the recipient's account within two (2) pay periods.

(8)
Grievance Rights. The employee rejection letter shall include notification of his/her right to grieve the matter.
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