ARTICLE 37
PERFORMANCE APPRAISAL

Section 37.01 - Performance Appraisal System. The Department shall implement a performance appraisal system which conforms to Chapter 43 of Title 5, United States Code and Part 430 of the Code of Federal Regulations.

Section 37.02 - Definitions.

(1)
Critical Element: "Critical element" means a component of a position consisting of one (1) or more duties and responsibilities which contributes toward accomplishing organizational goals and objectives and which is of such importance that unacceptable performance on the element would result in unacceptable performance in the position.

(2)
Performance Standard: "Performance standard" means a statement of the expectations or requirements established by Management for a critical element at a particular rating level. A performance standard may include, but is not limited to, factors such as quality, quantity, timeliness, and manner of performance.

(3)
Rating Official: The Rating Official is usually the immediate supervisor.

(4)
Reviewing Official: The Reviewing Official is normally one (1) level above the Rating Official.

Section 37.03 - Function of the Appraisal System. The appraisal system shall:

(1)
Provide for periodic appraisals of job performance of employees;

(2)
Encourage employee participation in establishing performance standards; and

(3)
Use the results of performance appraisals as a basis for training, rewarding, reassigning, promoting, reducing in grade, retaining, and removing employees.

Section 37.04 - Components of the Appraisal System. The performance appraisal system shall provide for:

(1)
Establishing performance standards which shall, to the maximum extent feasible, permit the accurate evaluation of job performance on the basis of objective criteria (which
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may include the extent of courtesy demonstrated to the public) related to the job in question for each employee or position under the system;

(2)
Communicating critical elements and performance standards to each employee at the beginning of the appraisal period;

(3)
Evaluating each employee during the appraisal period on such standards;

(4)
Recognizing and rewarding employees whose performance so warrants;

(5)
Assisting employees in improving unacceptable performance; and

(6)
Reassigning, reducing in grade, or removing employees who continue to have unacceptable performance, but only after an opportunity to demonstrate acceptable performance.

(7)
Written justification of all elements rated other than fully successful on the annual rating of record.

Section 37.05 - Specific Provisions.

(1)
Management reserves the right to change the dates of the appraisal period. Any change shall maintain uniform appraisal periods Department-wide.

(2)
Employees shall have one (1) progress review meeting in the middle of the appraisal period. Employees shall be informed of the level of their performance on each critical element by comparison of their performance with the performance standards. If the employee's performance is less than fully successful, a written performance improvement plan must be prepared. There is no requirement for written documentation of progress review feedback.

(3)
Upon request, employees may receive informal feedback on their performance at other times during the performance period.

(4)
All tentative ratings shall be reviewed and approved by the appropriate Management official before being communicated to employees. This process shall be held in the last month of the appraisal period.

(5)
All HUD General Schedule and prevailing rate ratings issued during the official rating period shall be combined to arrive at the annual rating of record, regardless of bargaining unit status.
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(6)
Employees have three (3) workdays to comment on their performance ratings.

(7)
There shall be six (6) reasons for delay of performance ratings:

(a)
The employee has not worked under elements and standards for at least ninety (90) days.

(b)
Sufficient performance information does not exist for a new supervisor who has not supervised an employee for at least ninety (90) days or for a Reviewing Official to make a rating. In this case, the rating is delayed for ninety (90) days.

(c)
The employee has an unacceptable performance action pending. The rating is given after a decision is made on the unacceptable performance action. However, the rating is not necessary if the employee is removed.

(d)
The employee's overall performance is temporarily unacceptable because of illness, alcoholism, drug abuse, or another similar reason when the supervisor expects the performance to become fully successful in the near future because the employee is expected to recover, has entered a rehabilitation program, or gives other indications of resolving the problem which led to the unacceptable performance.

(e)
The employee has been demoted for unacceptable performance. If the employee's rating for the year would be unacceptable because he/she cannot be rated in the position to which demoted, he/she shall receive a delayed rating in the position to which demoted. This delayed rating shall be combined with the rating from the previous position(s) to arrive at the annual rating of record.

(f)
The employee has been performing at the marginally successful or unacceptable level and has been reassigned to another position. If the employee's performance rating for the year would be marginally successful or unacceptable because the only performance that can be rated is in the previous position(s), then he/she shall receive a delayed rating in his/her current position. This delayed rating shall be combined with the rating from the previous position(s) to arrive at the annual rating of record.

(8)
An interim rating is a rating given when an employee has a permanent position change in HUD. The interim rating is not a rating of record. However, if an interim rating is the
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only rating given during the appraisal period, it shall become the rating of record at rating time. Interim ratings shall be communicated in writing to the employee within thirty (30) workdays from the effective date of the permanent position change (promotion, demotion, reassignment, etc.) Such ratings shall be clearly identified as interim ratings. Interim ratings are grievable. However, when an interim rating is used to derive the rating of record, neither the interim rating nor its effect on the rating of record is grievable.

(9)
The minimum appraisal period is ninety (90) days. This applies to both permanent assignments and temporary assignments such as details and temporary promotions.

(10)
The rating is considered official when it is:

(a)
Signed by the Rating Official and/or the Reviewing Official;

(b)
Signed by the employee or held by the employee for the three (3) day comment period without being signed (the employee shall have the right to request additional time); and

(c)
Received by the personnel office that maintains the Employee Performance File. For purposes of this Article, the personnel office that maintains the Employee Performance File is the Office of Personnel and Training, for Headquarters employees; and the Regional Personnel Office, for Field employees.

Section 37.06 - Matters Excluded from the Grievance Procedure.
(1)
Employees cannot grieve the results of progress review meetings.

(2)
Employees cannot grieve the substance of their critical elements and performance standards. They may grieve their application.

(3)
If an unacceptable rating results in a demotion, the employee cannot grieve the rating. The unacceptable rating cannot be grieved since it would be dealt with in any appeal or grievance involving the demotion decision.

(4)
Employees cannot grieve an opportunity to improve notice or a performance improvement plan.

Section 37.07 - Constructed Performance Ratings for Reduction​-In-Force Purposes. In the event of a reduction-in-force (RIF), employees in the competitive area affected by the RIF who
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received ratings of "satisfactory" under the bargaining unit three (3)-level appraisal system shall have their ratings evaluated for retention credit purposes. If the employee received a "satisfactory" rating, and that rating shall be used to compute overall retention standing for RIF purposes, the servicing personnel office shall determine if the rating is eligible to be changed to a constructed "highly successful" rating for RIF retention purposes. If the cover page of the rating indicates that a "satisfactory" rating would have been "highly successful" had "highly successful" been a rating level in the bargaining unit appraisal system, the employee shall receive retention credit for "highly successful" performance in the computation of retention standing. A constructed "highly successful" rating shall be determined using the same conversion formula for an overall rating as used for the nonbargaining unit GS performance appraisal system that was used in the year of the subject appraisal. Under no circumstances shall the constructed "highly successful" ratings be used for anything but RIF retention purposes; they shall not be considered ratings of record.

Section 37.08 - Summary Rating Data. The Union shall be provided with summary rating data for each appraisal period.
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