ARTICLE 4

EMPLOYEE RIGHTS/STANDARDS OF CONDUCT

Section 4.01 - General. Employees have the right to direct and to pursue their private lives consistent with the Department's Standards of Conduct, as clarified by this Article, without interference, coercion or discrimination by Management.

Section 4.02 - Right to Participate in the Labor Organization. Any employee of the Department has the right, freely and without fear of penalty or reprisal, to form, join, or assist the Union and its affiliated Locals, or to refrain from any such activity. As provided in the Statute, an employee's right to assist a labor organization extends to participation in the management of the Union.

Section 4.03 - Employee Right to Grieve. Employees shall be treated fairly and equitably in the administration of this Agreement and policies and practices concerning conditions of employment and standards of conduct. An employee may grieve any matter relating to employment or any dispute over the interpretation or application of the Standards of Conduct.

Section 4.04 - Performance of Duties. Employees shall perform all lawful duties assigned by appropriate Management officials and the successful performance of these duties shall not be the reason for delay or denial of a within-grade increase, or career ladder promotion, or for an act of reprisal against an employee.

Section 4.05 - Complying with Orders.

(1)
Employees recognize their responsibility to promptly comply with all orders and instructions from their supervisors. If an employee reasonably believes that an order or instruction patently violates any law, rule, or regulation, he/she has the right to state those beliefs to the supervisor. If the instruction remains unchanged, the employee has the right to state concisely his/her beliefs promptly and orally to the next higher level of Management available. If the order or instruction is confirmed by that higher level Management, or if the higher level of Management is not readily available, then the order or instruction shall be carried out promptly by the employee.

(2)
Continued refusal to carry out an order or instruction may be cause for disciplinary action. An exception would be when an employee reasonably believes he/she will be in a situation of imminent danger, of death or serious bodily harm, and that there is insufficient time to effectively seek corrective action.
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Section 4.06 - Employee's Personnel Records.

(1)
Management shall maintain and retain employee personnel records in accordance with law, rule, regulation, and this Agreement. The contents of any personnel file shall be made available for review without charge to leave or loss of pay, and copies thereof provided, upon the employee's request, to the employee (or his/her designated representative). In accordance with applicable laws and regulations, materials which are no longer relevant to the supervisor and employee shall be withdrawn and destroyed.

(2)
Personnel records kept by an employee's immediate supervisor shall be maintained in a secure, confidential file and shall be accessed only by officials with an administrative need to know its contents.

(3)
Annually, employees shall be advised of the nature, purpose, and location of their Official Personnel Folder (OPF) and of their right to access to their OPFs.

Section 4.07 - Morale. Recognizing that productivity is enhanced when their morale is high, managers, supervisors, and employees shall endeavor to treat one another with the utmost respect and dignity, notwithstanding the type of work or grade of jobs held.

Section 4.08 - Voluntary Participation. Management may provide the opportunity, but may not require employees to participate in recognized Savings Bonds programs, charitable campaigns for contributions, or other community activities not related to the employee's job.

Section 4.09 - Right to Representation In Investigatory Interviews.

(1)
Each employee shall have the right to be represented by the Union at an examination of the employee conducted by a representative of Management in connection with an investigation if:

(a)
The employee reasonably believes that the examination may result in disciplinary action against the employee; and

(b)
The employee requests representation.

(2)
If, during a meeting between the unit employee and a Management official, the unit employee reasonably believes the meeting may result in disciplinary action, the employee may request to be represented by the Union. If such a
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request is made, the Management official shall suspend the meeting. The unit employee shall immediately inform the Union. The Management official shall reschedule the meeting.

(3)
When management schedules a meeting for the purpose of disciplining an employee, Management shall inform the employee of his/her right to representation by the Union.

(4)
At any meeting described in this Section in which attendance, participation, or representation by an official of the Union takes place, that official shall continue on official time as provided for in Article 7 of this Agreement.

(5)
Management shall annually inform employees of their rights under this Section.

Section 4.10 - Standards of Conduct.

(1)
General. Management and the Union recognize that the public interest requires the maintenance of high standards of conduct, equitably applied and clearly understood. To the extent that any provision of this Agreement conflicts with any provision of the Department's Standards of Conduct, other than a provision dictated by Governmentwide law, rule, or regulation, including 24 CFR Part 0, this Agreement shall prevail.

(2)
Political Activities.

(a)
Employees shall have the right to wear political badges, buttons, and stickers provided that the display of such items does not interfere with the efficient performance of official duties or create a conflict or apparent conflict of interest.

(b)
Questions concerning interpretation or application of the Hatch Act, restricting political activities, may, at the employee's option, be directed to the Office of Special Counsel, the Merit Systems Protection Board (MSPB), to the HUD General Counsel, or to any HUD Regional Counsel.

(3)
Acceptance of Food, Refreshments, Gifts, Entertainments and Favors.

(a)
Employees may accept food and refreshments of nominal value on infrequent occasions in the course of a business meeting or conference sponsored by a trade, technical, or professional association at which the employee is properly in attendance.
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(b)
Employees may accept unsolicited advertising or promotional material such as pens, pencils, plaques, note pads, calendars, or other items of nominal intrinsic value.

(4)
Outside Employment and Other Activities.

(a)
The Standards of Conduct regulation contains a provision prohibiting "active participation in, or conduct of, a business dealing with, or related to, real estate or manufactured housing including, but not limited to, real estate brokerage, management and sales, architecture, engineering, mortgage lending, property insurance, appraisal services, construction, construction financing, land planning and real estate development." In applying this provision, the Department recognizes that isolated real estate brokerage, management and sales activities transactions are, to some extent, permissible. However, when regularly conducted on a large scale, such activities may be a prohibited "business" even when they involve only employee-owned properties.

In applying the prohibition on outside employment with a person or business entity doing business with the Department, the waiver provision under 24 CFR 0.735​-106 shall be available in situations where the prohibition is not necessary to prevent an actual or apparent conflict of interest.

(b)
Employees may engage in outside employment and other activities, with or without compensation, but only if it shall not affect adversely the performance of their official duties and shall not create a real or apparent conflict of interest with those duties. Such work may include, but not be limited to, civic, charitable, religious, and community undertakings.

(c)
Employees may serve as an officer, director or employee of a condominium, cooperative, or neighborhood association, where the employee is also a resident or tenant.

(d)
The Department may restrict or prohibit outside employment that creates a real or apparent conflict of interest, or may prescribe reasonable restrictions intended to diminish the likelihood of a real or apparent conflict of interest. Outside employment likely to result in criticism or to cause embarrassment to the Department may be prohibited.
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(e)
The Department may not require employees to obtain the prior approval of a Deputy Counselor before maintaining a publicly-listed place of business. However, employees are encouraged to seek guidance from the appropriate Deputy Counselor before making such a public listing.

(f)
Employees are encouraged to consult a Deputy Counselor on Standards of Conduct before accepting outside employment. Employees must obtain prior approval of the appropriate Deputy Counselor on Standards of Conduct before beginning outside employment with a State or local government, or in the same professional field as that of the employee's HUD position. A decision on the request for approval shall be made within twenty (20) working days.

(5)
Misuse of Official Information. For the purpose of furthering a private interest, an employee shall not, except as permitted by 24 CFR Section 0.735-203(e) (2) (e.g., teaching, lecturing, or writing with Department approval), directly or indirectly use, or allow the use of, official information which has not been made available to the general public. However, Management recognizes that in formulating advice and providing assistance to the Department's clients, employees must occasionally rely upon and utilize such information. In such cases, nothing in the Standards of Conduct shall be construed as to prohibit the disclosure of such information except in cases where a law, regulation, or official policy requires such information to be withheld; where the employee has been directed by a supervisor to withhold such information; or where the employee has reason to believe that a policy or directive is, in effect, requiring such information to be withheld.

(6)
Financial Disclosure.

(a)
No employees below the grade of GS-13 shall be required to file a confidential financial disclosure statement unless the employee's position involves: (1) contracting or procurement; (2) administering or monitoring grants or subsidies; (3) regulating or auditing private or other nonfederal enterprises; or (4) other activities where the decision or action has an economic impact on the interests of any nonfederal enterprises; and, the Department has justified to the Office of Personnel Management (OPM) in writing the reason(s) for including these positions. The Union shall be provided with copies of the justification at the time it is submitted to OPM. Affected employees shall be provided a copy at the time they are directed
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to file a disclosure statement. In applying the reporting requirements, the Department shall impose the same requirement on similar positions that are similarly situated.

(b)
Disclosure shall be accomplished through the completion of a Standard Form, HUD-844, or successor form, which shall be submitted to the appropriate Deputy Standards of Conduct Counselor in a sealed envelope clearly marked "confidential to be opened only by Deputy Counselor." The Deputy Standards of Conduct Counselor may require employees to submit the disclosure forms in their sealed envelopes to an intermediate collection point which shall transmit them unopened to the Deputy Counselor. Contents of forms may not be disclosed except to carry out the purposes of the Standards of Conduct regulations, or as OPM or the Counselor, i.e., the General Counsel of the Department, shall direct for good cause shown. The Department shall keep a record of such disclosures and shall make them available to the Union upon request.

(7)
Right to Outside Financial Interests.

(a)
Ownership of Real Estate. Employees may own non-HUD related real estate without limit as to the number or size of the holdings. The previous "rule of six (6)" describing the maximum number of units that can be owned is no longer applicable. See Section 4.10(4) (a) for related requirements regarding management of employee-owned real property.

(b)
Financial Interests of Family Members. An employee must not participate in his or her capacity as a Government employee in any matter in which, to his or her knowledge, the employee, his or her spouse, minor child, any organization in which the employee is serving as an officer, director, trustee, partner, or staff member, or a partner of the employee has a financial interest. However, no employee shall be held responsible for financial interests of a spouse, minor child, or person residing in the employee's household, unless such interests are really the property of the employee which has been put in the name of another.

(8)
Participation in HUD Programs.

(a)
FHA Insurance. An employee may have one (1) FHA-​insured mortgage on a single family residential property in addition to that which he/she is permitted to have on his/her current principal residence. For purposes of this paragraph, a single family property
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may include a two-unit dwelling, and a FHA-insured mortgage includes a mortgage on a property occupied by the employee as owner-occupant under Section 235.

Employees must divest themselves of any FHA-insured mortgages which are not consistent with these regulations. Divestiture should occur within a reasonable time, but in any event, for current employees, no later than eighteen (18) months after the effective date of this Agreement, and for new employees, no later than eighteen (18) months from their entrance on duty.

(b)
Property Disposition. Employees may purchase HUD acquired properties provided they comply with the requirements of HUD Handbook 4310.5.

(c)
Subsidized Housing. Employees who are otherwise eligible may participate as tenants in HUD Section 8 Public Housing, 221(d) (3), 236, 202 Programs and other programs designed for low and moderate income persons.

(d)
Community Development. Employees who are otherwise eligible may participate in community development rehabilitation loan and grant programs as owner-​occupant. To acquire a CDBG assisted rehabilitation loan or grant on a rental property requires prior approval in accordance with Section 0.735-204 (a) of the Standards of Conduct regulations.

(9)
General Conduct and Conduct Prejudicial to the Government. Employees shall be courteous and considerate when dealing with the public. Employees shall act as expeditiously as conditions allow when dealing with the public.

(10)
Membership in Organizations. Participation by an employee in the work of housing and community development associations is subject to the prior approval of a Deputy Standards of Conduct Counselor. Such participation is often beneficial to the Government, the association, and to the employee. Standards of Conduct Counselors shall give full and fair consideration to each request.

(11)
Employee Notice of Investigative Findings. In cases involving unfavorable allegations made about personnel which were not sustained by the investigative findings of the Office of the HUD Inspector General, the employees in question shall be informed in writing of the clearance by the action officials respectively concerned. Copies of the notifications shall be filed in appropriate records. Upon
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request of the employee, the Union shall notify each investigative contact identified in the report that the employee was cleared of the allegations.

(12)
Information to the Union. Upon request, the Union shall be provided with a copy of any waiver granted to the Department's Standards of Conduct, or any standards of conduct opinion; however, when required by law to protect personal privacy, names and other personal identifiers shall be deleted by Management.

(13)
Employee Right to Privacy.

(a)
Searches and Seizures. Searches and seizures by the Government of the private property of its employees are subject to Constitutional constraints. Individuals do not lose their Constitutional rights merely because they work for the Government instead of a private employer. Employees may store personal papers and effects in their offices, desks, and file cabinets. However, a search or seizure of such items without a warrant may be justified if Management has reasonable grounds for suspecting that the search will produce evidence that the employee is guilty of work-related misconduct, or that the search is necessary for a non-investigative work-related purpose, such as insuring the internal security of the agency. Security concerns may necessitate searches of HUD space by any appropriate and legal method. It should be understood that personal items owned by the employee, such as pocketbooks, briefcases or other like materials, are not subject to search without probable cause to believe criminal activity is involved, but that failure to comply with a search prompted by security concerns may be grounds for denial of access to HUD space. The provisions outlined above are intended to deal with matters such as, but not limited to, possession of illegal drugs, firearms, explosives or other material that presents a threat to the internal security of the agency. Employees should also be aware that Management may exercise its right to access work spaces to obtain work materials when the employee is not present or for other legitimate reasons.

(b)
Counseling. Whenever possible, counseling of employees concerning alleged violations of Standards of Conduct shall be conducted in private.

(14)
Waivers. An employee can apply for a waiver concerning any dispute over the interpretation or application of the Standards of Conduct under 24 CFR 0.735-106.
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(15)
Whistle Blowing. Employees shall be protected against reprisal of any nature for the disclosure of information not prohibited by law, which the employee reasonably believes evidences a violation of law, rule, or regulation, or evidences fraud, waste or mismanagement, an abuse of authority, or a substantial or specific danger to public health or safety.

(16)
Prohibited Personnel Practices. In accordance with 5 U.S.C. 2302, any employee who has authority to take, direct others to take, recommend, or approve any personnel action, shall not, with respect to such authority -​ -

(a)
discriminate for or against any employee or applicant for employment -​ -

1.
on the basis of race, color, religion, sex, or national origin, as prohibited under Section 717 of the Civil Rights Act of 1964 (42 U.S.C. 2000e​-16);

2.
on the basis of age, as prohibited under Sections 12 and 15 of the Age Discrimination in Employment Act of 1967 (29 U.S.C. 631, 633a);

3.
on the basis of sex, as prohibited under Section 6(d) of the Fair Labor Standards Act of 1938 (29 U.S.C. 206(d) );

4.
on the basis of handicapping condition, as prohibited under Section 501 of the Rehabilitation Act of 1973 (29 U.S.C. 791); or

5.
on the basis of marital status or political affiliation, as prohibited under any law, rule or regulation.

(b)
solicit or consider any recommendation or statement, oral or written, with respect to any individual who requests, or is under consideration for, any personnel action unless such recommendation or statement is based on the personnel knowledge or records of the person furnishing it and consists   of -​ -

1.
an evaluation of the work performance, ability, aptitude, or general qualifications of such individual; or

2.
an evaluation of the character, loyalty, or suitability of such individual.
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(c)
coerce the political activity of any person (including the providing of any political contribution or service), or take any action against any employee or applicant for employment as a reprisal for the refusal of any person to engage in such political activity;

(d)
deceive or willfully obstruct any person with respect to such person's right to compete for employment;

(e)
influence any person to withdraw from competition for any position for the purpose of improving or injuring the prospects of any other person for employment;

(f)
grant any preference or advantage not authorized by law, rule, or regulation to any employee or applicant for employment (including defining the scope or manner of competition or the requirements for any position) for the purpose of improving or injuring the prospects of any particular person for employment;

(g)
appoint, employ, promote, advance, or advocate for appointment, employment, promotion, or advancement, in or to a civilian position, any individual who is a relative (as defined in Section 3110(a) (3) ) of such employee if such position is in the agency in which such employee is serving as a public official (as defined in Section 3110(a) (2) ) or over which such employee exercises jurisdiction or control as such an official;

(h)
take or fail to take a personnel action with respect to any employee or applicant for employment as a reprisal for -​ -


1.
a disclosure of information by an employee or applicant which the employee or applicant reasonably believes evidences -​ -


a.
a violation of any law, rule, or regulation, or


b.
mismanagement, a gross waste of funds, an abuse of authority, or a substantial and specific danger to public health or safety, if such disclosure is not specifically prohibited by law and if such information is not specifically required by Executive Order to be kept secret in the interest of National defense or the conduct of foreign affairs.

2.
a disclosure to the Special Counsel of the Merit Systems Protection Board, or to the Inspector General of an agency or another employee designated
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by the head of the agency to receive such disclosures of information, which the employee or applicant reasonably believes evidences -​ -

a.
a violation of any law, rule, or regulation, or

b.
mismanagement, a gross waste of funds, an abuse of authority, or a substantial and specific danger to public health or safety.

(i)
take or fail to take any personnel action against any employee or applicant for employment as a reprisal for the exercise of any appeal right granted by any law, rule, or regulation;

(j)
discriminate for or against any employee or applicant for employment on the basis of conduct which does not adversely affect the performance of the employee or applicant or the performance of others; except that nothing in this paragraph shall prohibit an agency from taking into account in determining suitability or fitness, any conviction of the employee or applicant for any crime under the laws of any State, of the District of Columbia, or of the United States; or

(k)
take or fail to take any other personnel action if the taking of or failure to take such action violates any law, rule, or regulation implementing, or directly concerning, the merit system principles contained in Section 2301. This subsection shall not be construed to authorize the withholding of information from the Congress or the taking of any personnel action against an employee who discloses information to the Congress.


1.
The head of each agency shall be responsible for the prevention of prohibited personnel practices, for the compliance with and enforcement of applicable civil service laws, rules, and regulations, and other aspects of personnel management. Any individual to whom the head of an agency delegates authority for personnel management, or for any aspect thereof, shall be similarly responsible within the limits of the delegation.


2.
This Section shall not be construed to extinguish or lessen any effort to achieve equal employment opportunity through affirmative action or any
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right or remedy available to any employee or applicant for employment in the civil service under -​ -

a.
Section 717 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-16), prohibiting discrimination on the basis of race, color, religion, sex, or national origin;

b.
Sections 12 and 15 of the Age Discrimination in Employment Act of 1967 (29 U.S.C. 631, 633a), prohibiting discrimination on the basis of age;

c.
under Section 6(d) of the Fair Labor Standards Act of 1938 (29 U.S.C. 206(d) ), prohibiting discrimination on the basis of sex;

d.
Section 501 of the Rehabilitation Act of 1973 (29 U.S.C. 791), prohibiting discrimination on the basis of handicapping conditions; or

e.
the provisions of any law, rule, or regulation prohibiting discrimination on the basis of marital status or political affiliation.

Section 4.11 - Resolution of Outside Employment Disputes. When Management objects to an employee's outside employment, the employee shall be notified of the specific reasons for the objections and may respond to them. Management shall investigate all allegations, pro and con, concerning whether there is a real or apparent conflict of interest or whether such employment is likely to result in criticism or to cause embarrassment to the Department. Should a proper investigation and full disclosure show that no real or apparent conflict of interest or likelihood of criticism or embarrassment to the Department exists, no further Management interference with the employee's outside employment activities shall occur. The employee shall receive a copy of the investigation report upon request. Should the employee disagree with the results of the Department's investigation or an adverse determination, the matter may be referred to the grievance procedure.
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