ARTICLE 43
SMOKING

Section 43.01 - Purpose. This Article establishes the Department's smoking policy, designed to protect the health and safety of employees and visitors.

Section 43.02 - Definition. Smoking is defined as a lighted cigar, cigarette, pipe, or any other lit tobacco product.

Section 43.03 - Scope. This policy shall apply to all HUD-​occupied space and facilities with AFGE bargaining unit employees; however, it shall be implemented in individual offices through local negotiations. For purposes of this policy, an office is defined as Headquarters, a Regional Office, or a Field Office.

Section 43.04 - Policy. Smoking is prohibited in HUD-occupied space, except in designated smoking areas. Specifically, there shall be no smoking in:

(1)
Classrooms, training rooms (including contract training space), conference rooms, and auditoriums. Separate break rooms for smokers may be negotiated at the local level.

(2)
Elevators and stairways.

(3)
Corridors and rest rooms (except as negotiated locally by the parties. At least half of the number of rest rooms per sex shall be designated as nonsmoking. At least one (1) rest room per sex on each floor with facilities for the disabled shall be designated nonsmoking).

(4)
Health units and libraries.

(5)
General office space, defined as space occupied by personnel performing their daily work functions. This includes, but is not limited to, ADP areas, mail rooms, file rooms, duplicating areas, and office space (except as locally negotiated by the parties.) Where general office space has been negotiated locally as a designated smoking area, smoking shall be prohibited in such space when meetings are held which include nonsmokers.

Section 43.05 - Designated Smoking Areas. Smoking areas with appropriate ventilation, furnishings, smoke eliminators as necessary and ashtrays, may be negotiated by the parties at the local level, with the following guidance:

(1)
Smoking areas shall be clearly identified with signs.
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(2)
HUD Management officials in multi-tenant buildings shall work with other agencies to identify appropriate smoking areas outside HUD-occupied space.

(3)
Management and the Union shall encourage users of the smoking area to keep it clean. Further, Management shall be responsible for monitoring the cleanliness of those areas that are designated smoking areas.

Section 43.06 - Smoking While on Government Travel. When smoking and nonsmoking employees share a vehicle on official travel, smoking shall be prohibited in that vehicle. In such situations, periodic smoke breaks outside the vehicle shall be authorized as necessary.

Section 43.07 - Smoking Transition. A transition period is established for employees who are no longer allowed to smoke at their work stations. The transition period is a ninety (90) calendar day period from the time smoking is prohibited at the work station. During this transition period, supervisors shall liberally allow smokers reasonable periods of time to use designated smoking areas and be sensitive to difficulties experienced by smokers in changing their habits.

Section 43.08 - Vacancy Announcements. All vacancy announcements shall include a statement that smoking is allowed only in designated areas.

Section 43.09 - Smoking Cessation Programs. The Department supports and encourages all efforts by employees to quit smoking. In this regard, the Department shall sponsor the American Cancer Society (ACS) Smoking Cessation Program (or comparable program in offices where this program is not available) and provide appropriate time and bear the cost for such HUD-sponsored programs. If Management is trained by ACS (or comparable program) to conduct future smoking cessation programs, the Union shall also be trained and joint training by Management and the Union shall be conducted. Participation in the smoking cessation program shall be voluntary. Smoking cessation programs shall not be negotiated at the local level.

Section 43.10 - Compliance. Employees may courteously remind others to refrain from smoking in nonsmoking areas. Normally, employees who believe that smoking regulations are being violated should report such violations to their immediate supervisor or, if he/she is not available, the nearest available supervisor. The exception is when the immediate supervisor has allegedly violated the regulations. Failure to abide by the Department's policy on smoking in the workplace shall be dealt with in the same manner as any other violation of an administrative directive or rule.
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Section 43.11 - Local Negotiations. Those areas which may be negotiated at the local level are:

(1)
Location(s) of smoking areas.

(2)
The physical layout of the furniture, equipment, and space in the smoking areas.

(3)
Smoke eliminators, ashtrays, ventilation systems and actual furniture to be used in the smoking areas.

(4)
Methods of notifying employees of available programs.

(5)
Other related subjects appropriate to local negotiations on smoking.

Any resulting agreement must be in conformance with this Agreement and the Governmentwide regulations. Management and the Union shall consult and shall work out ways to resolve problems regarding implementation of the local agreements.
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