Agr eenment
bet ween
U S. Departnment of Housing
and Urban Devel opnent
and
Ameri can Federation of
Gover nnent Enpl oyees
AFL-Cl O

1998



PREAVBLE

This Agreenment is nmade and entered into by and between the United
St at es Departnent of Housing and Urban Devel opnent, hereinafter
referred to as "Managenent" and the Anerican Federation of

Gover nment Enpl oyees, AFL-CI O hereinafter referred to as the
"Union," together referred to as the "Parties."

Managenent and the Uni on agree that |abor-managenent rel ations
within the Departnent are strengthened by the participation of
enpl oyees in the fornulation and inpl enentation of personnel
policies and practices relating to their conditions of enploynment
and through constructive and cooperative relationships with |abor
or gani zati ons.

The parties affirmthat the public purposes to which the
Departnent is dedi cated can be advanced through understandi ng and
cooperation achi eved through collective bargaining as defined in
Public Law 95-454. The provisions of the Contract shall be
adm ni stered and interpreted in a manner consistent with the
requirenment for an effective and efficient Governnent.

The terns and conditions of this Agreenent apply only to
enpl oyees within the bargaining unit.
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ARTI CLE 1
COVERAGE AND RECOGNI Tl ON

Section 1.01 - Recognition.

(1) The Union is recognized as the sole and excl usive
representative for all bargaining unit enployees as defined
in the followi ng Sections of this Article.

(2) As the sole and exclusive representative, the Union is
entitled to act for and to negoti ate agreenents covering al
enpl oyees in the bargaining unit. The Union is responsible
for representing all enployees in the bargai ning unit
wi t hout discrimnation and without regard to Union
menber shi p

(3) Managenent agrees that in regard to the bargaining unit, it
will not enter into other agreenents, understandings, or
contracts with any other organi zation, association, group of
enpl oyees, or union on matters concerning the conditions of
enpl oyment of the bargaining unit.

(4) Managenent and the Union agree that, in regard to the
bargaining unit, they will not do anything by custom or
practice that will contravene or violate this Agreenent.
The parties recogni ze that changes may be nade to this
Agreement when required by |aw, Government-w de regul ation
or other appropriate authority outside the Departnment, such
as the Conptroller Ceneral.

Section 1.02 - Bargaining Unit. Bargaining unit enployees
include all eligible enployees of the offices listed on the
description of the consolidated unit which is attached as
Appendi x A

(1) The Union represents enpl oyees in a nonprofessional unit and
a professional unit as described in Appendix A

(2) "Professional enployee"” is defined by Public Law 95-454
(Title VI1 of the Cvil Service Reform Act of 1978 (5 U S.C
7103)). Exanmples of "professional" positions in the
Departnent's professional unit are: accountants,
architects, attorneys, engineers, and econonm sts, as well as
other simlar fields.

Section 1.03 - Position Exclusions. The follow ng groups of
enpl oyees are excluded fromthe units:

(1) Any managenent official or supervisor



(2) A confidential enployee;

(3) An enployee engaged in personnel work in other than a purely
clerical capacity;

(4) Any enployee primarily engaged in investigation or audit
functions relating to the work of individuals enployed by an
agency whose duties directly affect internal security of the
agency, but only if the functions are undertaken to ensure
that the duties are di scharged honestly and with integrity;
and

(5) Tenporary enpl oyees with appointnents not to exceed six (6)
nont hs or | ess.

Section 1.04 - Scope and Future Application. [If the Union, in
the future, becomes certified as exclusive representative for
enpl oyees of the Departnment not now included with the bargaining
unit, this Agreenent shall extend automatically to those

enpl oyees. Managenent and the Uni on agree that when a new group
of enpl oyees is added to the bargaining unit, any past practices
that exist with respect to those enpl oyees shall continue unl ess
such practices contravene or violate specific provisions of this
Agreenment, any |aw, CGovernmentw de regul ati on, or other
appropriate authority outside the Departnent. |f the past
practice is discontinued, the Union shall be given an opportunity
to bargain in accordance with the Statute.

Wth regard to past practices in existence at the tine of the
execution of this Agreenent, those practices shall be

di scontinued if such practices contravene or violate specific
provi sions of this Agreenent, any |aw, Governnentw de regul ati on,
or other appropriate authority outside the Departnment. |f any
past practice is discontinued, the Union shall be given an
opportunity to bargain in accordance with the Statute.

Section 1.05 - Exclusions fromthe Unit. [If Managenent makes the
deci sion to exclude any position fromthe existing bargaining
unit as it stands on the effective date of this Agreenent, before
Managenent takes the action, the Local Union representative shal
first be notified. Upon receipt of the notice, the Local Union
representative may neet with Managenent within five (5) working
days to attenpt to resolve the matter. |If the matter is not
resolved, either party may follow the applicabl e Federal Labor

Rel ati ons Authority (FLRA) procedures.



ARTI CLE 2
DEFI NI TI ONS

Section 2.01 - Definitions. For the purposes of this Agreenent,
the following words and terns shall have the stated neani ngs:

(1) "Contract"™ or "Agreenment" shall nmean this collective
bar gai ni ng Agreenent between the parties.

(2) "Council" shall mean the National Council of HUD Locals, the
Uni on' s desi gnated agent to handle the day-to-day business
in the admnistration of this Agreenent and ot her
appropri ate business of the Union, as specified in the
del egation of authority by the Anerican Federation of
Gover nment Enpl oyees, AFL-Cl O

(3) "Days" neans cal endar days.

(4) "Disabled" shall nean "qualified handi capped individual" or
"individual wth handi caps" as defined in the Rehabilitation
Act of 1973, as anended.

(5) "Enployee" shall nean bargaining unit enpl oyee as descri bed
in Article 1, Section 1.02, of this Agreenent.

(6) "Famly Menber" means the followi ng relatives of an
enpl oyee: the spouse; parents; spouse's parents; children
(i ncluding adopted children) and their spouses; brothers and
sisters, and their spouses; and any other individual related
by blood or affinity whose cl ose association with an
enpl oyee is the equivalent of a famly relationship."

(7) "Geographic Area" neans the Departnent's designated
geographi c areas where it maintains HUD O fices.

(8) "Governnment" nmeans the United States of America.

(9) "Governnentwi de rule or regulation" shall have the nmeaning
ascribed to it by the Federal Labor Rel ations Authority.

(10) "Local" as distinguished from"local" shall nean a
constituent AFGE Local designated by the HUD Council of
Locals to act on its behal f.

(11) "Managenent" or "Departnent” shall nmean the United States
Departnment of Housing and Urban Devel opnent and its nmanagers
and supervisors, to the extent authorized to act on behal f
of Managenent.



(12)

(13)

(14)

(15)

(16)

"The Statute" shall nean the |abor relations Statute which
is the title that governs Federal |abor relations for

enpl oyees of the Federal CGovernment. (Al so known as the
Federal Service Labor-Managenent Relations Statute, 5 U S. C
7101, et seq., (Title VIl of the Gvil Service Reform Act of
1978)).

"Statutory appeal" nmeans an appeal s process which is
specifically prescribed by |aw, as opposed to one negoti at ed
by the parties, as an enpl oyee's redress for conplaint.

"Trai ni ng" neans the process of providing for and maki ng
avai l able to an enpl oyee, on-the-job training (QJT), and/or
pl acing or enrolling the enployee in a planned, prepared,
and coordi nated program course, or curriculum in
technical, nechanical, trade, clerical, fiscal

adm ni strative, or other fields which will inprove

i ndi vi dual and organi zati onal performance and assist in
achi eving the agency's m ssion and performance goal s.

"Uni on" shall mean the Anerican Federation of Governnent
Enpl oyees (AFGE), AFL-CI O, and its authorized agents,

i ncluding the National Council of HUD Locals, and its
officers and stewards, to the extent that they are

aut hori zed to act on behalf of the Union

"Unit" as used in this Agreenent, shall nean the AFGE
excl usi vely recogni zed bargaining unit within the Departnment
of Housing and Urban Devel opnent.

Section 2.02 - O her Wrds and Terns. Any word or termused in
this Agreenment not defined in Section 2.01 above, shall have the
common, dictionary nmeaning with only the follow ng exceptions:

(1)

(2)

(3)

Statutory Wording. Were wording is used which is the sane
and in the sanme context as the Statute, it shall have the
same neaning as that in the Statute unless clearly stated
ot herwi se.

Terns of Art. \ere terns or phrases are used having
speci al nmeaning in the Governnent personnel system the
nmeani ng ascribed to themin the Federal Personnel Manual or
Regul ati ons shall be controlling unless clearly stated

ot herwi se.

Contract Phrases. Wuwere an Article of this Agreenent deals
with special ternms or phrases, they shall be defined by the
particular Article in which they appear.



ARTI CLE 3
RI GHTS AND OBLI GATI ONS OF THE PARTI ES

Section 3.01 - Governing Authorities. |In the adm nistration of
all matters covered by this Agreenent, the parties are governed
by existing and future | aws, existing Governnmentw de regul ati ons,
and existing and future decisions of outside authorities binding
on the Departnent.

Section 3.02 - Rights of Union Recognition. The Union is the
excl usive representative of the enployees in the unit and is
entitled to act and contract for all enployees in the unit. The
Union is responsible for representing the interests of al

enpl oyees in the bargaining unit w thout discrimnation and

wi thout regard to | abor organi zati on nenbershi p. Managenent
shall fulfill any bargaining obligations inposed by |aw
Soliciting of menbership in the Union is internal Union business
and is prohibited on official tine.

Section 3.03 - Union Presence at Formal D scussions.

(1) The Gvil Service Reform Act of 1978 provides that the Union
shall be informed of and be entitled to be present at "al
formal discussions"! between one (1) or nore representatives
of Managenent and one (1) or nore unit enployees, or their
representatives, concerning any grievance, personnel
policies and practices, and other general conditions of
enpl oyment. Consistent with the Act, Managenent will not
communi cate directly with enpl oyees regardi ng conditions of
enpl oyment in a manner which under the law will inproperly
bypass the Union. The Union representative may participate
and ask questions, as appropriate.

(2) Meetings held for the purpose of making a statement or
announcenent and not to engender a dial ogue, if they neet
the Federal Labor Rel ations Authority (FLRA) criteria, are
formal discussions. It is not necessary that a neeting
propose or result in a change in working conditions or
personnel policies or practices to be considered a fornal

neeting. In a nunber of case decisions, the FLRA has noted
several factors relevant to a determ nati on of whet her
di scussions are fornal. These factors are:

Y'I'n formal discussions, the Union representative nmay
partici pate and ask questions, as appropriate. 1In this instance
"participate"” nmeans the right to comment, speak and nake
st at ement s.



(a) Whether the individual who held the discussions is a
first-1evel supervisor or is higher in the managenent
hi er ar chy;

(b) Wether any ot her Managenent representatives attended,

(c) \Wiere the individual neetings took place, i.e., the
supervisor's office, at each enpl oyee's desk, or
el sewher e;

(d) How long the neetings |asted;

(e) How the neetings were called, i.e., with fornmal advance
witten notice or nore spontaneously and informally;

(f) Whether a formal agenda was established for the
neet i ngs;

(g) Whether each enpl oyee's attendance was mandatory; and

(h) The manner in which the nmeetings were conducted, i.e.,
whet her the enployee's identity and comments were noted
or transcri bed.

FLRA has further stated that this list of eight (8) factors
is not exhaustive, that other factors may be identified and
applied as appropriate in a particular case, and in
determning the "formality" of the neeting, the FLRA will
consider the totality of facts and circunstances presented.

(3) Exanples of discussions which would be formal, if the above
descri bed factors are present, are neetings between
bargai ni ng unit enpl oyees and Managenent representatives to
di scuss such topics as reorgani zati ons, space changes,
reductions-in-force, and office relocations. Oher exanples
are enpl oyee orientations and exit interviews. These
exanpl es are not intended to be exhausti ve.

Section 3.04 - Proper Notice. Notice to the Union of a fornmal
nmeeting shall be provided to the designated Union representative
as soon as Managenent has the information stipulated bel ow, but
generally not less than forty-eight (48) hours in advance of the
neefigg, except in unusual circunstances. The notice shal

i ncl ude:

(1) The general nature of the neeting;

(2) Copies of any handouts that will be distributed, if
avai |l abl e; and

(3) The general identification of who will be expected to
attend.



Section 3.05 - Union Delegations of Authority. The Union may
del egate its authority as exclusive representative to whatever
agent it deens appropriate. Managenent shall recognize such
agents and conduct appropriate | abor relations business with
them wupon receipt of witten delegations. The Union shall hold
its agents responsible for conmplying with this Agreenment and the
| abor rel ations chapter of the Cvil Service Reform Act of 1978.

Section 3.06 - Managenent Rights. Nothing in this Agreenent
shal |l affect the authority of Managenent:

(1) To determ ne the m ssion, budget, organization, nunber of
enpl oyees, and internal security practices of the agency;
and

(2) In accordance with applicable laws and its duty to bargain
on such matters, to the extent provided by | aw

(a) To hire, assign, direct, lay off, and retain enpl oyees
in the agency; or to suspend, renove, reduce in grade
or pay; or take other disciplinary action against such
enpl oyees;

(b) To assign work, to nmake determ nations with respect to
contracting out and to determ ne the personnel by which
agency operations shall be conducted;

(c) Wth respect to the filling of positions, to make
sel ections for appointnments from

o] Anmong properly ranked and certified candidates for
pronotion; or

o] Any ot her appropriate source.

(d) To take whatever actions nmay be necessary to carry out
t he agency m ssion during energenci es.

Section 3.07 - Managenent Del egations of Authority. Should a

Uni on representative be uncertain of which official in managenent
has authority to represent the Departnent on a matter of concern
such informati on may be requested by the Union. Managenent shal

pronptly reply to such requests.

Section 3.08 - HUD and Ot her Surveys. Managenment will provide
the Union with an advance copy of all HUD surveys and ot her non-
HUD surveys on personnel practices, policies and worKking
conditions, if Managenent receives themin advance. Results,



anal yses, and reconmendati ons produced by these surveys will be
shared with the Union before it is comuni cated to Bargai ni ng
Unit enpl oyees. Surveys initiated with the Union's concurrence
shall include a statenent on the survey indicating the Union's
concurrence.

Section 3.09 - Conduct of Labor-Managenent Rel ations. Represen-
tatives of the parties shall conduct thenselves in the

prof essi onal manner that their positions and responsibilities
warrant. The parties to this Agreenent shall strive to achieve a
relationship based on nutual trust and respect for the job each
is required to do.

Section 3.10 - Agency Regul ations. Mnagenent will furnish the
Council with an advance copy of any proposed change in agency
regulations referred to in this Agreenent governi ng personnel
policies and practices, and general conditions of enploynent.
This Section shall not be construed to require Managenent to

i ssue, change, or retain a regulation, but is intended to
effectuate stability and fairness in inplenenting regul ations.



ARTI CLE 4
EMPLOYEE RI GHTS/ STANDARDS OF CONDUCT

Section 4.01 - Ceneral. Enployees have the right to direct and
to pursue their private lives consistent with the standards of
conduct, as clarified by this Article, without interference,
coercion or discrimnation by Managenent. Enpl oyees shall be
treated fairly and equitably in the adm nistration of this
Agreement and in policies and practices concerning conditions of
enpl oynment, and nay grieve any matter relating to enpl oynment.

Section 4.02 - Right to Participate in the Labor O ganization.
Any enpl oyee of the Departnent has the right, freely and w thout
fear of penalty or reprisal, to form join, or assist the Union
and its affiliated Locals, or to refrain fromany such activity.
As provided in the Statute, an enployee's right to assist a | abor
organi zation extends to participation in the managenent of the
Uni on.

Section 4.03 - Performance of Duties. Enployees shall perform
all lawful duties assigned by appropriate Managenent officials
and the successful performance of these duties shall not be the
reason for delay or denial of a within-grade increase, or career
| adder pronotion, or for an act of reprisal against an enpl oyee.

Section 4.04 - Conplying with O ders.

(1) Enpl oyees recogni ze their responsibility to pronptly conply
with all orders and instructions fromtheir supervisors. |If
an enpl oyee reasonably believes that an order or instruction
patently violates any law, rule, or regulation, he/she has
the right to state those beliefs to the supervisor. |If the
i nstruction remai ns unchanged, the enployee has the right to
state concisely his/her beliefs pronptly and orally to the
next hi gher |evel of Managenment available. |If the order or
instruction is confirmed by that higher |evel Managenent, or
if the higher |evel of Managenment is not readily avail abl e,
then the order or instruction shall be carried out pronptly
by the enpl oyee.

(2) Continued refusal to carry out an order or instruction may
be cause for disciplinary action. An exception would be
when an enpl oyee reasonably believes he/she will be in a
situation of inmmnent danger, of death or serious bodily
harm and that there is insufficient tine to effectively
seek corrective action.



Section 4.05 - Enployee's Personnel Records.

(1) Managenent shall maintain and retain enployee personnel
records in accordance with law, rule, regulation, and this
Agreement. The contents of any personnel file shall be nade
avail able for review wi thout charge to | eave or |oss of pay,
and copi es thereof provided, upon the enpl oyee's request, to
t he enpl oyee (or his/her designated representative). In
accordance with applicable laws and regul ations, materials
which are no | onger relevant to the supervisor and enpl oyee
shal | be wi thdrawn and destroyed.

(2) Personnel records kept by an enpl oyee's i nmedi ate supervi sor
shall be maintained in a secure, confidential file and shal
be accessed only by officials with an adm nistrative need to
know its contents.

(3) Annually, enployees shall be advised of the nature, purpose,
and | ocation of their Oficial Personnel Folder (OPF) and of
their right to access to their OPFs.

Section 4.06 - Mdirale. Recognizing that productivity is enhanced
when their norale is high, managers, supervisors, and enpl oyees
shal | endeavor to treat one another with the utnost respect and
dignity, notw thstanding the type of work or grade of jobs held.

Section 4.07 - Voluntary Participation. Managenent may provide
the opportunity, but may not require enployees to participate in
recogni zed Savi ngs Bonds prograns, charitable canpaigns for
contributions, or other commnity activities not related to the
enpl oyee' s | ob.

Section 4.08 - Right to Representation In Investigatory
I ntervi ews.

(1) Each enpl oyee shall have the right to be represented by the
Uni on at an exam nation of the enployee conducted by a
representati ve of Managenent in connection with an
i nvestigation if:

(a) The enployee reasonably believes that the exam nation
may result in disciplinary action against the enpl oyee;
and

(b) The enpl oyee requests representation.

(2) If, during a neeting between the unit enpl oyee and a

Managenent official, the unit enpl oyee reasonably believes
the neeting may result in disciplinary action, the enpl oyee

-10-



(3)

(4)

(5)

Sect i

(1)

(2)

may request to be represented by the Union. |If such a
request is nmade, the Managenent official shall suspend the
meeting. The unit enployee shall imediately informthe
Uni on. The Managenent official shall reschedul e the
nmeet i ng.

When Managenent schedul es a neeting for the purpose of
di sci plining an enpl oyee, Managenent shall informthe
enpl oyee of his/her right to representation by the Union.

At any neeting described in this Section in which
attendance, participation, or representation by an official
of the Union takes place, that official shall continue on
official tinme as provided for in Article 7 of this

Agr eenment .

Managenent shall annually inform enpl oyees of their rights
under this Section.

on 4.09 - Standards of Conduct.

General. Enpl oyees of the Executive Branch are subject to
Governmentwi de et hics regul ati ons pursuant to several
statutory authorities. These regulations include 5 CFR 2634
- Executive Branch Financial D sclosure, Qualified Trust,
and Certificates of Divestiture; 5 CFR 2635 - Standards of
Et hi cal Conduct for Enployees of the Executive Branch; and 5
CFR 7500 - Suppl enmental Standards of Ethical Conduct for

Enpl oyees of the Departnent of Housing and Urban

Devel opnent. Managenent and the Union recogni ze that the
public interest requires the maintenance of high standards
of conduct, equitably applied and clearly understood. To
the extent that any provision of this Agreenent conflicts

wi th any provision of a Governnmentwi de |aw, rule or

regul ation, including HUD s suppl enental regulation, the
law, rule or regulation shall prevail

Political Activities.

(a) Consistent with the Hatch Act, the Hatch Reform
Amendnment s, and CGovernnmentw de regul ati on, enpl oyees
may engage in political activities.

(b) Questions concerning interpretation or application of
the Hatch Act or restricting political activities may,
at the enployee's option, be directed to the Ofice of
Speci al Counsel, the Merit Systens Protection Board
(MSPB), the HUD General Counsel, or to any HUD Field
Assi stant Ceneral Counsel.

-11-



(3)

(4)

(5)

(6)

Qut si de Enpl oynment and Ot her Activities.

(a) CQutside enploynment and other activities are governed
by, anmong other ethics authorities, 5 CFR 2635 -
Subpart H and the HUD Suppl enent at 5 CFR 7500.
Pursuant to governing authorities, enployees shal
obtain prior witten approval before engaging in
out si de enpl oynment and activities consistent with
7501. 105 of the HUD suppl enent. Requests for prior

approval will generally be approved unl ess inconsistent
wth the HUD or Executive Branch Gover nnmentw de
st andards of conduct. |In order to determnm ne whether an

enpl oyee is required to obtain prior approval

enpl oyees are encouraged to consult with the Agency
Ethics Oficial in the geographic or Headquarters
office prior to engaging in any conpensated or
unconpensat ed outsi de enpl oynent or activities.

(b) Managenent will continue to provide ethics training and
gui dance to enpl oyees. Agency Ethics Oficials wll
continue to be available to enpl oyees for counseling
and di scussion of issues regardi ng permssible
transactions and activities covered by the standards of
conduct .

CGeneral Conduct and Conduct Prejudicial to the Governnent.
Enpl oyees shall be courteous and consi derate when dealing
with the public. Enployees shall act as expeditiously as
condi tions allow when dealing with the public.

Enpl oyee Notice of Investigative Findings. |In cases

i nvol vi ng unfavorabl e all egati ons made about personnel which
were not sustained by the investigative findings or by the
Ofice of the HUD I nspector General, the enployees in
guestion shall be informed in witing of the clearance by
Managenent. Copies of the notifications shall be filed in
appropriate records. Upon request of the enployee, the

Uni on shall notify each investigative contact identified in
the report that the enpl oyee was cleared of the allegations.

Information to the Union. Upon request, the Union shall be
provided with a copy of any standards of conduct opinion or
any wai ver granted under the Governnentw de standards of
conduct. However, when required by law to protect persona
privacy or confidentiality, nanes, personal identifiers or
ot her confidential information shall be del eted by
Managenent .
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(7)

(8)

(9)

Enpl oyee Right to Privacy.

(a) Searches and Seizures. Searches and seizures by the
Government of the private property of its enployees are
subject to Constitutional constraints. Individuals do
not lose their Constitutional rights nerely because
they work for the Governnment instead of a private
enpl oyer. Enpl oyees nmay store personal papers and
effects in their offices, desks, and file cabinets.
However, a search or seizure of such itens without a
warrant may be justified if Managenent has reasonabl e
grounds for suspecting that the search will produce
evi dence that the enployee is guilty of work-rel ated
m sconduct, or that the search is necessary for a non-

i nvestigative work-rel ated purpose, such as insuring
the internal security of the agency. Security concerns
may necessitate searches of HUD space by any
appropriate and | egal nethod. It should be understood
t hat personal itens owned by the enpl oyee, such as
pocket books, briefcases or other like materials, are
not subject to search w thout probable cause to believe
crimnal activity is involved, but that failure to
conply with a search pronpted by security concerns may
be grounds for denial of access to HUD space. The
provi sions outlined above are intended to deal wth
matters such as, but not limted to, possession of
illegal drugs, firearms, explosives or other materi al
that presents a threat to the internal security of the
agency. Enployees should al so be aware that Managenent
may exercise its right to access work spaces to obtain
work materials when the enployee is not present or for
other legiti mte reasons.

(b) Counseling. Wenever possible, counseling of enployees
concerning alleged violations of Standards of Conduct
shal | be conducted in private.

Wi stle Blow ng. Enployees shall be protected against
reprisal of any nature for the disclosure of information not
prohibited by | aw, which the enpl oyee reasonably believes
evidences a violation of law, rule, or regulation, or

evi dences fraud, gross waste or gross m smanagenent, an
abuse of authority, or a substantial or specific danger to
public health or safety.

Prohi bi ted Personnel Practices. In accordance with 5 U S.C
2302, any enpl oyee who has authority to take, direct others
to take, recomrend, or approve any personnel action, shal
not, with respect to such authority --
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(a)

(b)

(c)

(d)

(e)

di scrimnate for or against any enpl oyee or applicant
for enploynent --

1. on the basis of race, color, religion, sex, or
national origin, as prohibited under Section 717
of the Gvil R ghts Act of 1964 (42 U.S.C. 2000e-
16) ;

2. on the basis of age, as prohibited under Sections
12 and 15 of the Age Discrimnation in Enploynment
Act of 1967 (29 U.S. C. 631, 633a);

3. on the basis of sex, as prohibited under Section
6(d) of the Fair Labor Standards Act of 1938 (29
U S.C 206(d));

4. on the basis of handi capping condition, as
prohi bited under Section 501 of the Rehabilitation
Act of 1973 (29 U.S.C. 791); or

5. on the basis of marital status or political
affiliation, as prohibited under any law, rule or
regul ati on

solicit or consider any reconmendati on or statenent,
oral or witten, wth respect to any individual who
requests, or is under consideration for, any personne
action unl ess such recommendati on or statenent is based
on the personal know edge or records of the person
furnishing it and consists of

1. an eval uation of the work performance, ability,
aptitude, or general qualifications of such
i ndi vi dual ; or

2. an eval uation of the character, loyalty, or
suitability of such individual

coerce the political activity of any person (including
the providing of any political contribution or
service), or take any action agai nst any enpl oyee or
applicant for enploynent as a reprisal for the refusa
of any person to engage in such political activity;

deceive or willfully obstruct any person with respect
to such person's right to conpete for enploynent;

i nfl uence any person to withdraw from conpetition for

any position for the purpose of inproving or injuring
t he prospects of any other person for enpl oynent;
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(f) grant any preference or advantage not authorized by
law, rule, or regulation to any enpl oyee or applicant
for enploynent (including defining the scope or manner
of conpetition or the requirenents for any position)
for the purpose of inproving or injuring the prospects
of any particul ar person for enploynent;

(g) appoint, enploy, pronote, advance, or advocate for
appoi ntnent, enploynent, pronotion, or advancenent, in
or to a civilian position, any individual who is a
relative (as defined in Section 3110(a)(3)) of such
enpl oyee if such position is in the agency in which
such enpl oyee is serving as a public official (as
defined in Section 3110(a)(2)) or over which such
er?!oye? exercises jurisdiction or control as such an
of ficial;

(h) take or fail to take a personnel action with respect to
any enpl oyee or applicant for enploynent as a reprisa

for --

1. a di sclosure of information by an enpl oyee or
appl i cant which the enpl oyee or applicant
reasonably believes evidences --

a. a violation of any law, rule, or regulation,
or

b. gross m snmanagenent, a gross waste of funds,
an abuse of authority, or a substantial and
specific danger to public health or safety,
if such disclosure is not specifically
prohibited by law and if such information is
not specifically required by Executive O der
to be kept secret in the interest of National
defense or the conduct of foreign affairs.

2. a disclosure to the Special Counsel of the Merit

Systens Protection Board, or to the Inspector
CGeneral of an agency or another enpl oyee

desi gnated by the head of the agency to receive
such di sclosures of information, which the

enpl oyee or applicant reasonably believes

evi dences - -

a. a violation of any law, rule, or regulation,
or

b. gross m smanagenent, a gross waste of funds,

an abuse of authority, or a substantial and
specific danger to public health or safety.
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(i)

(i)

(k)

take or fail to take any personnel action against any
enpl oyee or applicant for enploynent as a reprisal for
the exercise of any appeal right granted by any | aw,
rule, or regulation,;

discrimnate for or agai nst any enpl oyee or applicant
for enploynment on the basis of conduct which does not
adversely affect the performance of the enpl oyee or
applicant or the performance of others; except that
nothing in this paragraph shall prohibit an agency from
taking into account in determning suitability or
fitness, any conviction of the enpl oyee or applicant

for any crinme under the laws of any State, of the
District of Colunbia, or of the United States; or

take or fail to take any other personnel action if the
taking of or failure to take such action violates any
law, rule, or regulation inplenenting, or directly
concerning, the nerit system principles contained in
Section 2301. This subsection shall not be construed
to authorize the wi thholding of information fromthe
Congress or the taking of any personnel action agai nst
an enpl oyee who di scloses information to the Congress.

1. The head of each agency shall be responsible for
t he prevention of prohibited personnel practices,
for the conpliance with and enforcenent of
applicable civil service laws, rules, and
regul ati ons, and ot her aspects of personnel
managenent. Any individual to whomthe head of an
agency del egates authority for personnel
managenent, or for any aspect thereof, shall be
simlarly responsible within the limts of the
del egati on

2. This Section shall not be construed to extinguish
or lessen any effort to achi eve equal enpl oynent
opportunity through affirmative action or any
right or renedy available to any enpl oyee or
applicant for enploynent in the civil service
under --

a. Section 717 of the Gvil R ghts Act of 1964
(42 U.S.C. 2000e-16), prohibiting
di scrimnation on the basis of race, color,
religion, sex, or national origin;

b. Sections 12 and 15 of the Age Discrimnation
in Enpl oynent Act of 1967 (29 U S.C. 631,
633a), prohibiting discrimnation on the
basi s of age;
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under Section 6(d) of the Fair Labor

St andards Act of 1938 (29 U.S.C. 206(d)),
prohibiting discrimnation on the basis of
sex;

Section 501 of the Rehabilitation Act of 1973
(29 U.S.C 791), prohibiting discrimnation
on the basis of handi cappi ng conditions; or

the provisions of any law, rule, or

regul ati on prohibiting discrimnation on the
basis of marital status or politica
affiliation.
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ARTI CLE 5
M D- TERM BARGAI NI NG

Section 5.01 - Md-Term Changes at the National Level. During
the termof this Agreenment, Managenent shall transmt to the
Union its proposed changes relating to personnel policies, prac-
tices, and general conditions of enploynent. The parties agree

t hat

it isinthe interest of the Governnent, the public and the

parties to negotiate in good faith in order to facilitate the
negoti ati ons process.

Section 5.02 - Gound Rules for Md-Term Negotiations at the
Nati onal Level. During the termof this Agreenment, Managenent

shal |

transmt to the Union its proposed changes relating to

personnel policies, practices, and general conditions of

enpl oynent. These notices of proposed Managenent change shall be
referred to the Union in accordance with the foll ow ng
procedures:

(1)

(2)

(3)

(4)

(5)

(6)

The proposed changes shall be sent to the Council President
and five (5) other Union representatives designated by the
Uni on. Receipt of the proposed changes by the Counci
President, or by the Council President's designee in his/her
absence, shall constitute receipt by the Union for the

pur pose of cal culating the deadline for requesting
negotiations referred to in this Article.

Upon recei pt of Managenent's notice of proposed change(s),

t he Uni on may request negotiations over the change(s) within
ten (10) cal endar days by submitting prelimnary proposals.
Al proposals shall be related to the inpact of the proposed
change(s).

Upon tinmely request for negotiations fromthe Union, the
negoti ations shall begin within ten (10) cal endar days from
the Union's subm ssion of its bargai ning proposal s.

Changes that are negotiated or agreed to pursuant to this
Section shall be duly executed by the parties and shal
becone an integral part of this Agreement and subject to al
of its ternms and conditi ons.

By nutual consent, the parties may agree to conduct
negoti ati ons by tel ephone.

Each party may authorize up to four (4) negotiators. Al of
t he Uni on negotiators shall receive official time. Al but
one (1) of the Union negotiators nmust be designated Union
representatives under Article 7 of this Agreenent. The
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(7)
(8)

(9)

(10)

(11)

(12)

(13)

nunber of negotiators may be changed by nutual consent of
the parties. Each party may have one (1) technical expert
attend the negotiations for the |imted purpose of

di scussing a particular subject. The Union technical expert
shal |l not receive official tine.

Facilities shall be provided in accordance with Article 8.

Nothing in this Section is intended to discourage the
resolution of md-term bargaining issues through
negoti ati on.

The Union shall be entitled to receive travel and per diem
rei mbursenent for three (3) representatives |ocated outside
t he Washington, D.C. netropolitan area, to attend any face-
to-face negotiati ons and a subsequent inpasse proceeding if
such is required to resolve the matter. Each Union
negotiator shall receive up to five (5) days of travel and
per diemfor negotiations and necessary travel related to
the negotiations. Negotiators shall be on official tine
while in travel status.

There shall be no snoking in the negotiating room

I ndi vi dual negotiators may | eave at any tinme to snoke.
Negoti ati ons need not recess during snoking breaks. No
eating is allowed in the negotiating room unless by
nmut ual consent.

Dates and tinmes for negotiation sessions shall be
mutual |y agreed to by the parties; however, once
negoti ati ons begin, the parties shall continue
negotiating until agreenment, inpasse or as nutually
agreed. Negotiations shall normally begin at 9:00 a. m
and |l ast at least until 4:00 p.m This schedul e may be
altered by nutual consent. There shall be a one (1)
hour break for lunch

Ei ther party may substitute negotiating team nenbers at
any time by notifying the other party. Additional
travel and per diemresulting fromsubstitution shal

be paid by the party naking the substitution.

Once negoti ations begin, the parties shall not submt
new proposals but may nodify their initial proposals
and/ or submt counter-proposals until agreenent has
been reached. This shall not preclude the subm ssion
of additional proposals upon receipt of previously
unavail able information related to the scope of the
negoti ati ons.
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(14) Either party may take witten notes of the bargaining
sessi ons.

(15) Qbservers shall be permtted in negotiating sessions
only by the nutual consent of the parties.

(16) Either party may caucus at any tinme during
negotiations. |If a caucus shall last nore than fifteen
(15) mnutes, the party not in caucus shall be advised
at | east once an hour of the estimated duration of the
caucus.

(17) Upon reachi ng agreenent on each item the Chief
Negotiators shall signify tentative agreenent by
initialling the agreed upon item This shall not
preclude the parties fromreconsidering or revising the
agreed upon itens until final agreenment is reached on
all itenms. Upon conpleting the negotiations, the
parties shall review and edit for consistency and make
mut ual | y agreed upon changes.

(18) The tinme limts set forth in this Section nay be extended by
mut ual consent.

Section 5.03 - Gound Rules for Md-Term Bargai ning at the Loca
Geographic Area. Local Mnagenent shall give in witing to the
Local or Geographic Area designated representative, as
appropriate, proposed changes relating to personnel policies,
practices, and conditions of enploynent.

(1) Such notice shall be given to the representative according
to the foll ow ng procedures:

(a) The proposed changes shall be sent to the designated
representative. Receipt of the proposed changes by the
desi gnated representative, or his/her designee in
hi s/ her absence, shall constitute receipt by the Union
for the purpose of calculating the deadline for
requesting negotiations referred to in this Article.

(b) Upon receipt of Managenent's notice, the Union may
request bargaining within seven (7) cal endar days by
submtting prelimnary bargai ning proposals to
Managenent. All proposals shall be related to the
proposed changes.

2 Wiile either party may take witten notes of the bargaining
sessions, the parties agree that there will be no taping of actua
negoti ati ons.
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(c) The parties shall begin negotiations within seven (7)
cal endar days after the Union submts its bargaining
proposals. This tine period may be extended by nutua
consent .

(d) Failure by the Union to submt prelimnary bargaining
proposals within the seven (7) cal endar days limt
shall be deened to indicate no intent to bargain.

(2) Each party may authorize up to three (3) negotiators. All
of the Union negotiators shall receive official tine. Al
but one (1) of the Union negotiators nust be designated
Uni on representatives under Article 7 of this Agreenent.
The nunber of negotiators may be changed by nutual consent
of the parties. Each party may have one (1) technica
expert attend the negotiations for the limted purpose of
di scussing a particular subject. Union The Union techni cal
expert shall not receive official tinme. |If there are |ess
than two (2) Union representatives in a Field Ofice where
t he negotiations are taking place, the Union nmay have up to
two (2) Union negotiators who are not designated Union
representatives under Article 7 of this Agreenent. For
negoti ati ons on Geographi c Area-w de issues, travel and per
di em shall be authorized for two (2) Union negoti ators.
Each Uni on negotiator shall receive up to three (3) days of
per diemfor the negotiations, plus necessary travel.

Negoti ators shall be on official tinme while in travel
st at us.

(3) Facilities shall be provided in accordance with Article 8.

(4) The product of |ocal md-term bargaining shall be a | ocal
Suppl enent to this Agreenent which shall becone effective
when signed by the parties at the local |evel.

(5) There shall be no snoking in the negotiating room
I ndi vi dual negotiators nmay |eave at any tinme to snoke.
Negoti ati ons need not recess during snoking breaks. No
eating is allowed in the negotiating room unless by
mut ual consent.

(6) Dates and tinmes for negotiation sessions shall be nmutually
agreed to by the parties; however, once negotiations begin,
the parties shall continue negotiating until agreenent,

i npasse or as nutually agreed. Negotiations shall normally
begin at 9:00 a.m and last at least until 4:00 p.m This
schedul e may be altered by nutual consent. There shall be a
one (1) hour break for |unch.
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(7) Either party may substitute negotiating team nmenbers at
any time by notifying the other party. Additional
travel and per diemresulting from substitution shal
be paid by the party making the substitution.

(8 Either party may take witten notes of the bargaining
sessions. There shall be no taping of the actua
negoti ati ons.

(9) (Qbservers shall be permtted in negotiating sessions
only by the nutual consent of the parties.

(10) Either party may caucus at any tinme during
negotiations. |If a caucus shall last nore than fifteen
(15) mnutes, the party not in caucus shall be advised
at | east once an hour of the estimated duration of the
caucus.

(11) Upon reachi ng agreenent on each item the Chief
Negotiators shall signify tentative agreenent by
initialling the agreed upon item This shall not
preclude the parties fromreconsidering or revising the
agreed upon itens until final agreenment is reached on
all itenms. Upon conpleting the negotiations, the
parties shall review and edit for consistency and make
mut ual | y agreed upon changes.

(12) Once negotiations begin, the parties shall not submt new
proposals but may nodify their initial proposals and/or
submt counter-proposals until agreenment has been reached.
This shall not preclude the subm ssion of additional
proposal s upon recei pt of previously unavail able information
related to the scope of the negotiations.

Section 5.04 - Information to the Union on M d-Term Changes. The
following information, if available, shall be included in the
noti ces of proposed Managenent m d-term changes at the National,
CGeographic Area, or local level. Any further requests for
informati on by the Union shall not delay the conmencenent or
conpl eti on of negotiations.
(1) Change in a policy or past practice.

(a) Copy or statenent of the current policy or practice.

(b) A statenent of the reason(s) for the change.

(c) A copy or statenment of the proposed new policy or
practice.
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(2)

(3)

Moves.

(a)

(b)

(c)

(d)

(e)
(f)

(9)

(h)

(i)

Nane, room nunbers, grade, title, and position of all
af fected bargai ning unit enpl oyees.

New room nunber for each affected bargaining unit
enpl oyee.

Current space plan (wth nanmes, average nunber of
square feet per enployee, and total nunber of square
feet for the office being noved).

New space plan (with sane information as above).
Nane and phone nunber of the nove coordinator.

Whet her enpl oyees will be able to keep their current
of fice furniture.

Description of any plans to install nodul ar furniture,
| ay carpet, shampoo carpet, install partitions, paint
wal |'s, exterm nate, |ay conputer |ines, nove phone
jacks or electrical outlets, or take out or instal
wall's. If any such activity is planned, when the
activity will take place and how the enpl oyees will be
accommodated, if necessary.

Nanmes of any enployees in the affected office known by
Managenent to have di sabling conditions that need to be
accommodated in the nove. |If so, howw Il they be
accommodat ed?

Esti mat ed cost.

Reor gani zat i ons.

(a)

(b)

(c)

(d)

(e)

Nane, grade, title, and position of affected bargaining
uni t enpl oyees.

I mpact, if any, upon upward nobility and/or career
| adder positions.

Enpl oyees who will have a different first or second
line supervisor as a result of the reorganization.

I mpact, if any, upon enployee's recei pt of perfornmance
ratings.

Copi es of position descriptions for new positions if
different fromcurrent position.
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(4)

(5)

(f)

(9)

(h)

(i)

(i)

Nanes of any enpl oyees detailed in connection with the
reor gani zati on

Any new positions created as a result of the
reor gani zati on

Nanes of any enpl oyees who wi |l be downgraded or
separated as a result of the reorganization

Nanes of any enpl oyees who will be noved as a result of
t he reorgani zati on.

Copy of before and after organization charts.

Conversion to Contract Performnce Under OMB G rcul ar A-76.

(a)

(b)
(c)

(d)

(e)

(f)

(9)
(h)
(i)
(i)

The invitation for bid (I1FB) or request for proposal
(RFP).

The abstract of bids or proposals after contract award.

Al'l correspondence from higher authority directing the
cost conparison study.

The official Department of Labor docunentation
supporting the wage rates applicable to the function
bei ng considered for contracting out.

The performance work statenent.

The "M | estone” chart or simlar docunment setting forth
the estimated dates for the contracting out process.

Al'l changes to the perfornmance work statenent.

Al'l bidder questions and the Departnent's answers
related to the perfornmance of work statenent.

Copy of the retention register.

| npact upon bargai ning unit enpl oyees.

Reduction-In-Force (RIF) or Transfer of Function.

(a)

(b)

(c)

Nanme, grade, title, position, service conputation date,
and bargaining unit status of all affected enpl oyees.

| npact, if any, upon upward nobility and/or career
| adder pronotions.

| npact, if any, upon enployee's receipt of performance
ratings.
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(d) WII or have any enpl oyees been detailed in connection
with the reorgani zation/realignment? 1f so, who and
provide position description(s).

(e) WII any new positions be created as a result of this
reorgani zati on?

(f) WII any enpl oyee be downgraded, RIFed, or noved out of
the bargaining unit as a result of this
reorgani zati on/real i gnnent ?

(g) WII any enployees be noved as a result of the
reorgani zation/realignnent? |If so, provide information
request ed above.

(h) Copy of before-and-after organization charts.

Section 5.05 - Negotiability D sputes. Were a matter is alleged
to be inappropriate for |ocal bargaining on the sole basis that

it conflicts with the Master Agreenent, the matter nust be

resol ved under the arbitration clause of this Agreenent. The
arbitrator is not authorized to consider the nerits of a disputed
proposal. Matters involving other allegations of non-
negotiability shall be referred to the Federal Labor Rel ations
Authority (FLRA) for resolution.

Section 5.06 - Bargaining |Inpasses.

(1) Inpasses reached in bargaining may, by nutual agreenent, be
resolved by interest arbitration, subject to approval of the
Federal Service |Inpasses Panel (FSIP).

(2) If there are negotiability disputes, all agreed-upon terns
shal | be inplemented upon agreenent on all but the disputed
itens.

(3) Inpasses resolutions shall be inplenmented expeditiously.
(4) If the Union fails to request FSIP assistance within seven
(7) cal endar days of its receipt of Managenent's notice of

intent to inplenment its |ast offer, Managenent may i npl enent
its last offer.
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ARTI CLE 6
LABOR- MANAGEMENT RELATI ONS (LMR) MEETI NGS

Section 6.01 - Ceneral. The parties recognize the val ue of
establishing a systemfor the exchange of views on matters
affecting the Departnent and its enpl oyees. The parties,
therefore, agree to participate in joint |abor-nmanagenment

rel ati ons neetings at the |ocal, Geographic Area® and National
| evel s.

Section 6.02 - Purpose. The primary purpose of the joint Labor-
Managenent Rel ations Conmittee neeting shall be to pronote and
facilitate understandi ng, and constructive and cooperative

rel ati onshi ps between Uni on and Managenent. Conmittee neetings
under this Article shall provide the parties with a structured
opportunity to hold informal discussions and consult on personnel
policies and practices and ot her working conditions.

(1) Itens that may be di scussed during these neetings include,
but are not limted to:

(a) Interpretation or application of the |anguage of this
Agreement that deals with personnel policies and
practices and other working conditions;

(b) System c or operational concerns related to equa
enpl oyment opportunity, training, safety and health,
and performance nmanagenent;

(c) Problens that may arise in the inplenentation and
adm ni stration of this Agreenent;

(d) Matters of nutual concern and interest with respect to
personnel policies and practices or nmatters affecting
wor ki ng conditions not specifically addressed in this
Agreenent ; and

(e) System c concerns regarding the grievance, arbitration,
or unfair | abor practice (ULP) process where patterns
of behavior on the part of either party appear to exist
and are adversely affecting the relationship of the
parties. The discussion of specific grievances,
arbitrations, or ULPs that are currently in process
shal |l not be allowed or appropriate for discussion at
t hese neeti ngs.

3 Although the regions no | onger exist, the parties agree to
conti nue regi onal neetings as CGeographic Area neetings.
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(2) The consultation or informal discussions that take place
during these neetings shall not prejudice either party from
exercising its bargaining rights should the consultation or
i nformal discussion cover a mandatory subject for
bar gai ni ng.

Section 6.03 - Local Meetings. Upon request of either party,
| ocal neetings shall be held at a tinme and place nutually agreed
upon by the parties.

Section 6.04 - Ceographic Area Meetings. GCeographic Area LMR
nmeetings shall be held once annually, normally in the nonth of
March. The neeting shall be scheduled at a nmutually agreeabl e
tinme, date, and roomin the appropriate Geographic Area Ofice
cities, and should precede the annual National LMR neeting. The
nunber of Union representatives should not exceed the nunber of

| ocal offices covered by this Agreenent. Either party may invite
no nore than three (3) technical representatives to the neeting.
The inviting party shall pay all expenses of the technical
representative(s). The Union participants' travel, per diem and
subsi st ence expenses shall be paid by Managenent as foll ows:

(1) Ceographic Areas New Engl and, G eat Plains, Rocky Muntains,
Paci fic/Hawaii, Northwest/Al aska shall be entitled to two
(2) Union representatives; and

(2) Al other CGeographic Areas shall be entitled to three (3)
Uni on representatives.

Ceographic Area LMR neetings shall not exceed one (1) day
duration except when nutually agreed.

The Council President may request and negoti ate appropriately
t hat the Geographic Area neetings be conducted with
Adm ni strative Service Center (ASC) representatives.

Section 6.05 - National Meetings.

(1) A National LMR neeting shall be held once annually, normally
in the nonth of April. The neeting shall be scheduled at a
nmutual | y agreeable time, date, and room at Headquarters,
Washi ngton, D.C. The nunber of Union representatives shal
not exceed:

(a) Two (2) designated National representatives;
(b) The designated Geographic Area representative from each
Geographic Area in which the Anerican Federation of

Gover nnent Enpl oyees (AFGE) represents enpl oyees, not
to exceed ten (10) representatives;
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(c) The designated Headquarters representative; and

(d) No nore than three (3) technical representatives and
the Union shall pay all expenses of the technica
representative(s).

(2) A second LMR neeting at the National |evel shall be held
with the Council President and two (2) other National
representati ves once each year. This neeting shall be held
in Headquarters, Washington, D.C., at a nutually agreeable
time, date, and room and shall be with HUD Labor- Managenent
Rel ations staff.

(3) For National LMR neetings, the Union participants' travel,
per diem and subsistence expenses shall be paid by
Managenent. National LMR neetings shall not exceed two (2)
days in duration except when nutual ly agreed.

Section 6.06 - Agenda. The parties shall exchange agenda for the
LMR neetings. The agenda should be exchanged at |east two (2)
weeks in advance of the National and Geographic Area LMR
nmeetings. The tinme period for |ocal office agenda subm ssion
shoul d be agreed upon at the local |evel.

Section 6.07 - Oficial Tinme. Union representatives whose
attendance at LMR neetings has been approved by Managenent shal
be entitled to official time frompoint of departure to point of
return, provided the enpl oyee woul d otherwise be in a duty
status. This shall not preclude Union representatives from
utilizing either LMR official tinme or, as appropriate, annual

| eave or |eave without pay to conduct other appropriate business
before returning to their duty stations, provided that the use of
official time, annual |eave or | eave w thout pay does not exceed
any limtations inposed by law, rule, or regulation and is
approved by Managenent under existing adm nistrative procedures
and the conditions of this Agreenent. Paynent of travel expenses
shall be in accordance with this Article. The release of Union
representatives for official time shall be handled in accordance
with the official time Article.
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ARTI CLE 7
UNI ON REPRESENTATI ON AND OFFI CI AL TI ME

Section 7.01 - Definition. Oficial time under this Article
shall include all representational functions including statutory
functions. Only tine spent by a Union representative in actua
negoti ati ons with Managenent does not count towards the all ot nment
of official tinme.

Section 7.02 - Representational Functions. Oficial tineis
authorized for: (1) Attending formal discussions; (2) Attending
i nvestigatory interviews; (3) Meeting wi th Managenent
representati ves, except when exenpted by an appropriate
management official® (4) Meeting with enpl oyees to resolve
conpl ai nts and grievances; (5) Attending grievance neetings with
managers and enpl oyees; (6) Attending a neeting with a Federal
Labor Rel ations Authority field agent or attorney pursuant to an
unfair |abor practice charge or conplaint; (7) Serving as a
witness at an arbitration related to this Agreenent, an unfair

| abor practice hearing or in a proceeding to resolve an inpasse
arising frombargaining related to the AFGE/ HUD unit; (8)
Participating as the representative of the Union at an
arbitration, unfair |abor practice hearing or inpasse proceedi ng
related to the AFGE/HUD unit; (9) Attending authorized | abor-
managenent rel ations nmeetings; or (10) OQher representational
functions permtted by | aw

Section 7.03 - Certification of National and Local
Representatives. National and Local office representatives
certified by the Union in accordance with this Article shall be
recogni zed as enpl oyee representatives for bargai ning unit

enpl oyees and shall be entitled to the use of official tine under
the provisions of this Article. No other person shall be
entitled to such use of official time except as specifically
authorized in this Agreenent. The respective presidents shal
certify to the appropriate Managenent official at the National
and local levels, in witing, the nane, title, duty station,
phone nunber, and allocation of official tine of the Union's
representatives who are authorized to use official tinme as

provi ded under Section 7.04 of this Article. Any official or
representative not identified in this manner shall not be
entitled to the use of official tinme. An enployee fromone |ocal
of fice may not be designated as a representative or steward in
anot her | ocal office.

4 An appropriate managenent official to authorize officia
time outside an Article 7 allocation is a representative at the
nati onal |evel who is responsible for providing | abor-nmanagenent
advi ce and gui dance on the HUD/ AFGE Agreenent.
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Section 7.04 - Representatives and Anounts of O ficial Tine.
(1) Allocation of Oficial Tine.

(a) Tinme shall be allotted on a quarterly basis. Quarters
shall begin on the first day of January, April, July,
and Cctober. The amount of official tinme available to
be allocated wll be reviewed quarterly to match
changes in Departnment strength.

(b) Allocations shall be provided in four pools: National,
Regi onal Vice Presidents, Headquarters and Field
Ofice.

(c) Two weeks prior to the beginning of the quarter, the
Counci | President shall provide the appropriate
Headquarters official wth changes to the current
al l ocations, by pool, location, representative and tine
allocated. Up to 10% of official tine may be
transferred quarterly from one pool to another pool at
t he approval of the Council President. The Counci
President may not allocate tine in excess of the anpunt
of tinme authorized for any quarter.

(d) A representative may receive official tine fromnore
t han one pool. Allocations to individual field offices
can differ fromthe anmounts |isted bel ow

(e) Alocations shall not be carried over fromone quarter
to anot her, unless Managenent determ nes additi onal
time i s needed.

(2) Alocations are expressed as percentages; 100% equal s one
full tinme enployee. The nunber and types of Union
representatives and the amount of official tine provided are
as foll ows:

(a) National - 225%to be used by a maxi num of 6
representatives.

(b) Regional Vice Presidents (RVP) - 325%to be used by a
maxi mum of 10 Regi onal Vice Presidents.”®

> Regional Vice Presidents' official time nust be allocated as
follows: 50% each for Southeast/Caribbean, M dwest, and Sout hwest
Geographic Areas. Al other Geographic Areas 25% each.
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(c) Local

(1) Headquarters - 470%to be used by a nmaxi num of 14
representatives.

(2) Field Ofices

CURRENT ALLOCATI ON
FULL TI ME EMPLOYEES (FT)

501- 565* 120%
436- 500 110%
371-435 100%
306- 370 90%
241- 305 80%
176- 240 70%
110-175 60%
100- 109 50%
65-99 25%
45- 64 20%
1-44 5%

* Note: One (1) representative @10% for each 65 FT increnent
above 565.

(3) Redistribution of Oficial Tine.

(a) The Union may request one change in distribution
during the quarter, except that the Counci
President, in unusual circunstances, nmay request
one (1) additional change.

Section 7.05 - Adjustnents of Workload. In order to facilitate
rel ease of Union representatives on official tinme, individual
wor kl oads shall be adjusted up-front® where practical, to
reflect tine needed away fromofficial duties. Such adjustnents
shall not di mnish an enployee's right to fair and equitable
treatnent with regard to performance apprai sals and pronotions.
If a dispute arises with respect to the fairness of the workl oad
adjustment, it may be referred for resolution to the appropriate
| ocal managenent official.

Section 7.06 - Oficial Tine for Union Representatives Qutside of
Imediate OFfices. A representative who goes from his/her duty
station to another office during duty hours in order to represent

® Up-front workload adjustnents may not be appropriate when
smal | amounts of official time are allocated and used in irregular
patterns. In these circunstances, the adjustnent nay be nade at
the tinme of usage.
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the Union or a bargaining unit enployee, is on official tine for
representati onal purposes and when traveling. The official tine
used shall count against that individual's allocation. There

shal |l be no travel expenses and/or per diemfor Union designated
representati ves except where expressly stated in this Agreenent.

Section 7.07 - Procedure.

(1) Wien it is necessary to use official tinme, the
representative shall first obtain approval from his/her
i medi ate supervi sor, or designee, who has supervisory
authority. The representative must, in addition, when
entering a work area to neet with an enpl oyee, obtain
advance approval fromthe supervisor of the enployee.

(2) Approval under this Section shall be granted unless such
absence woul d cause an undue interruption of work. If
approval is denied or delayed, the reason shall be given as
soon as practicable.

(3) Upon conclusion of the representational activity, the
representative shall informthe supervisor or designee that
the activity has been conpl et ed.

(4) Al designated Union representatives who are entitled to
official time under this Article shall record and
specifically annotate the use of all representational tine
on the report form (Appendi x B).

(a) These reports shall be kept by the supervisor, or
hi s/ her desi gnee, and each use of tinme shall be posted
on or before the day it occurs.

(b) Each entry on the official time report shall be entered
by the representative and initialed by the supervisor
or hi s/ her designee.

(c) A copy of Appendix B shall be furnished to the
representative biweekly.

Section 7.08 - Oficial Tinme for Union-Sponsored Training.

Normal |y, forty (40) hours per year of official time may be
granted to enpl oyee representatives authorized by Section 7.04,
to attend appropriate Union-sponsored instruction or briefing
consistent with applicable decisions of the Conptroller General.
The nunber of hours may be increased when the instruction or
briefing is nutually deened to benefit both Managenent and the
Union. Oficial time may be used for travel, however, Union
representatives shall not be eligible for, or entitled to, trave
expenses and per diem Witten requests, including an agenda
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describing the training to be conducted, shall be submtted not
| ess than seven (7) days in advance to the representative's

i mredi ate supervi sor who shall forward it to the appropriate
Managenent official for action.

Section 7.09 - Leave of Absence for Union Oficials.

(1) Consistent with the needs of the Departnent, Managenent
agrees to approve a | eave of absence, w thout pay, not to
exceed three (3) years for a bargaining unit enployee who is
elected to a position of National officer of the American
Federati on of Governnent Enpl oyees, AFL-CIO for the purpose
of serving full tinme in the elected position, or who is
sel ected as an AFCE National Union representative.

Managenent shall be given not |less than two (2) weeks
advance noti ce.

(2) The Union agrees that all of the |eaves of absence granted
or approved in accordance with this Section are subject to
appropri ate Governnentw de regul ati ons or other outside
authority binding on Managenent. Managenent, to the extent
of its authority, shall place the enployee, at the end of
the | eave of absence, in the position the enpl oyee left, or
one of like seniority, status, grade, and pay.
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ARTI CLE 8
USE OF EMPLOYER FACI LI TI ES

Section 8.01 - Union Ofice Space. Mnagenent shall continue to
provide the Union with one (1) office in Headquarters and at
those field locations that currently provide private office space
for Union representatives. Wile Managenent is not necessarily
obligated to provide additional office space to the Union through
this Agreenment, the parties may discuss, at the |local office

| evel, the need for additional office space for the purpose of
providing the Local Union official with adequate privacy or nore
storage and file space.

Managenent shall provide one (1) private office with file

cabi net, desk, typewiter or access to a typewiter, to the
extent avail able, telephone with FTS capacity for the Union
Council President at his/her local office site, if a private
office is not already provided to the Union at that site. An
additional file cabinet shall be provided the Council President
when he/she utilizes the Local Union office.

Section 8.02 - Meeting Space. Upon request, Mnagenent shal
provide the Union with the use of suitable space for nenbership
neeti ngs and ot her such Union neetings during nonduty hours of
enpl oyees involved. Such requests shall normally be made at

| east twenty-four (24) hours in advance to the designated
Managenent representative at each |location. However, where such
notice is not given and space is avail able, such space shall be
provi ded to the Union.

Section 8.03 - Meeting Space for Representation Purposes.
Managenent and the Union recogni ze the need for enpl oyees to
contact and neet with Union representatives for representationa
pur poses. Managenent agrees to provide neeting space within the
Departnent's assi gned space which shall accord the Union privacy.

By the very nature or representati onal work, enployees may need
to nake initial contact at a union representative's program
of fice work station.

Uni on dedi cated space, when available, will be utilized for
representational purposes. |In those offices/situations where
dedi cat ed Uni on space is not avail able and the Union
representative requests neeting space, this space shall be nade
avai |l abl e on an ad hoc basis by verbal request. |In an energency,
priority consideration shall be given to the Union's request,
with privacy being a priority.

Upon request, alternative, non-dedicated or other private space,
i f available, can be provided.
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I f Managenent is unable to provide the requested space, a verba
expl anation shall be made to the requesting Union representative.

Section 8.04 - Tel ephone Usage for Local Calls. Union repre-
sentatives may use avail abl e tel ephones at their individual work
sites for local calls while performng |ocal office
representation functions.

Section 8.05 - Use of Federal Tel ecomrunications System (FTS).

(1) The Union may use FTS tel ephone service for |ong-distance
calls while performng their representation functions. The
Departnent shall provide FTS tel ephone service for the
Uni on's principal Local representatives at each HUD | ocati on
and the National and Geographic Area-w de representatives
desi gnated under Article 7 while they are performng
official representational duties. As appropriate, the Union
shal |l use the Departnment's tel ephone conference facilities
(HUCS), or the General Services Adm nistration (GSA)

t el ephone conference facilities, in such a way as to
m nimze overall FTS tel ephone usage and costs.

(2) Al telephone usage shall be in conpliance with applicable
| aws and regul ati ons.

(3) Commercial toll calls by the Union shall be nade at the
Uni on' s expense.

(4) If any Union representative authorized to use the FTSis
absent, a person may be designated to act in his/her behalf
and thus utilize the FTS systemduring this period.

(5) Should Managenent believe that the tel ephone services
provided in this Article are not being utilized in
accordance with the intent and procedures of this Article,
t he appropriate Union representative shall be notified and
corrective action on the part of the Union shall be
requested. |If the matter cannot be resol ved appropriately
bet ween Managenent and Union, it shall be referred to the
gri evance procedure for resol ution.

Section 8.06 - Display and Distribution of Union Material .

(1) The display, distribution, and content of Union materials
shall be as provided for in this Section

(2) Managenent shall provide bulletin boards or space on
desi gnated bulletin boards for Union purposes in each
bui | di ng havi ng bargai ning unit enployees. Bulletin boards
shal |l be so located as to be accessible to enpl oyees. The
nunber, size, appearance (glass enclosed, etc.), and
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(3)

(4)

(5)

(6)

Secti
(1)

| ocation of bulletin boards shall be determ ned locally by
agreenent between Managenent and Union officials. The Union
shall maintain its bulletin boards in a proper and orderly
manner at all tines.

Managenent shall permt Union officials to distribute

Uni on- sponsored information on the Departnment's premises in
work areas to individual enployees before and after
schedul ed busi ness hours and in nonwork areas during breaks
and |l unch peri ods.

Noti ces placed on bulletin boards or distributed by the
Union shall be clearly identified as having been prepared by
the Union and are not Departnental issuances. Al materia
pl aced on the board shall be on its face clearly identified
as belonging to the Union. Notices and posters prepared and
posted by the Union shall not indicate the Departnent has
sponsored or endorsed a position unless such action has been
agreed to by an appropriate Managenent official. Notices
and posters shall not contain material that is scurril ous,

i belous, or in violation of the Hatch Act.

The Union shall refrain fromposting notices in hallways,
bat hroons, el evators, and other public places.

Managenent agrees to deliver pre-addressed bulk material to
t he designated Union office at each Managenent buil di ng

t hrough the Department’'s pouch mail system The Counci
Presi dent may make up to one (1) mailing per nonth to | oca
of fice enployees to be distributed in the same manner as
Managenent's intra-office mail. This does not include
express mail delivery.

on 8.07 - Ofice Equipnent and Servi ces.

Managenent shall, upon request by the Local Union official,
furnish a | ockable file cabinet, suitable space for placing
a file cabinet, and a typewiter. PCs not being used for
Government work shall be available for Union use. Such use
shal | be coordinated with the appropriate Managenent
official. Additionally, Mnagenent shall provide union
representatives access to or use of avail abl e Departnental
standard PC hardware. Mnagenent and the Union recognize
that use of and access to such equi pnent should not be

di sruptive to operations or the work flow of an offi ce.
Managenent shall make available to the Union Depart nent al
standard conputer software; speaker phones; audi o-vi sual
equi pnent, except satellite broadcast facilities; and any
ot her office equi pnment and services, such as cleaning
services, routinely available to the Departnent.
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(2) Managenent shall allow Union representatives to use a
facsimle machine or its equivalent facilities, in
conducting representational duties.

Section 8.08 - Access to Federal Personnel Guidance. Managenent
shal |l provide the Union with access to Ofice of Personnel
Managenent, GSA, and EEQOC regul ati ons and GAO deci sions that are
| ocated in administrative offices at each HUD | ocation. The

Uni on shall not renove any material fromthese nmanuals or office
files without first receiving perm ssion froman appropriate
Managenent official .

Managenent agrees to all ow the union reasonabl e access to
PERSONNET in those offices where it is available or becones
avai l able. Union and Managenent recognize that the use of or
access to this service should not be disruptive to the operations
or the work flowin an office, or conprom se the security of
personnel, confidential, or legal records. The Union recognizes
that the Departnent may cancel or relocate its PERSONNET
subscription at any tine.

Section 8.09 - Photocopying Equi prent. Phot ocopyi ng equi prment
shall be nade available to the Union only for routine
representati onal purposes. For non-routine use, the Union shal
rei mburse Managenent on an actual cost basis.

Section 8.10 - Access to the Building. Union representatives
shal | be provided access to the Union and HUD office space
simlar to that provided supervisors and enpl oyees.

Section 8.11 - Facilities and O her Concerns for National
Negoti ati ons.

(1) At National md-termnegotiations, Managenent shall provide
t he Uni on negotiating teamw th access to a roomwth a
tel ephone with FTS capability for the termof negotiations.
This room may be the sanme roomas the roomused for
negoti ati ons.

(2) Managenent shall assign the Union the exclusive use of a
personal conputer and printer which shall be set up in the
roomreferred to in (1) above. Upon request, the Union
shal |l al so be provided a typewiter.

(3) Managenent shall provide the Union with reasonable office
suppl i es.

(4) Managenent shall provide the Union access to a copy nachine
with collator.
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(5) Subject to availability, simlar facilities shall be made
avai l able for local negotiations in any HUD offi ce.

Section 8.12 - Electronic Mail (E-Miil)/Local Area Network (LAN).

(1)

(2)

(3)

(4)

(5)

Uni on representatives may use E-Mail/LAN for
representati onal purposes.

E-mail may be used by union representatives to

communi cate directly with Managenent concerning
representational matters; to communicate with other

uni on representatives who al so have access to the LAN;
and to conmuni cate with bargaining unit enpl oyees
concerni ng appropriate representational matters, as set
out in Article 7 of this Agreenent.

E-mail may not be used to communicate concerning
internal union business, including canpaigns,
el ections, and nenbership solicitations.

Managenent is not required to make governnment paid on-
line cormercial services available. However,
managenent w || consider requests by the union on a
case-by-case basis for use of comrercial on-line
services paid for by the Departnent.

Accessi ng non-governnment conputers to the LAN are to be

consi dered, subject to technol ogical conmpatibility and
cost to the Departnent.
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ARTI CLE 9
POSI TI ON CLASSI FI CATI ON

Section 9.01 - Ceneral. dassification standards shall be
applied fairly and equitably to all positions. Each position
covered by this Agreenent that is established or changed nust be
accurately described, in witing, and classified as to the proper
title, series, and grade and so certified by an appropriate
Managenent official. A position description does not |ist every
duty an enpl oyee may be assigned but reflects those duties which
are series and grade controlling. The phrase "other duties as
assi gned" shall not be used as the basis for the assignnent to
enpl oyees of duties unrelated to the principal duties of their
position, except on an infrequent basis and only under

ci rcunstances in which such assignnents can be justified as
reasonabl e.

Section 9.02 - Uniform Position Descriptions. Normally, position
descriptions of the sane title, series and grade under the sane
supervi sor shall be uniform Managenent shall provide every

enpl oyee with an accurate copy of his/her position description
upon initial assignnment to a position, and whenever a change is
effected to the position description.

Section 9.03 - Ceneral Notification and Invol venment of Union.
Copi es of classification standards for bargaining unit jobs

devel oped within the Departnent shall be provided to the Counci
President, or the Council President's designee, for infornmational
pur poses, prior to the Ofice of Personnel Managenent's approval .
Managenent agrees to consider the Union's oral or witten views
concerning the occupational classification standards and notify
the Union of any action taken. Managenent shall advise the Union
of the Departnent's position classification and managenent
program activities and objectives.

Section 9.04 - Notification to Enpl oyees. Were classification
audits are to be performed, advance notice of seven (7) days
shal | be provided to enpl oyees who are to be interviewed.
Managenent will provide a checklist of itens to be considered in
the audit. Al audits will be perfornmed on site or by tel ephone.

Section 9.05 - Resolution of D screpancies. Enployees shall be
encouraged to discuss any position description change or

i naccuracy wth the supervisor, who shall also maintain a
continuing review of duties. Disputes involving the qualitative
or quantitative value of tasks performed by the enpl oyees which
affect the grading of a job may be appeal ed to the Depart nent

- 39-



and/ or other appropriate authorities. This does not preclude the
filing of a grievance where the loss of a grade is involved. The
foll owi ng i ssues nmay be appeal ed through the Gievance Procedure,
Article 22:

(1) Accuracy of the Oficial Position Description including the
i nclusion or exclusion of a major duty.

(2) An assignnent or detail out of the scope of nornmally
perfornmed duties as outlined in the Oficial Position
Descri pti on.

(3) The accuracy, consistency, or use of agency suppl enenta
cl assification guides.

(4) The title of the position unless a specific titleis
authorized in a published Ofice of Personnel Managenent
classification standard or guide, or the title reflects a
qual i fication requirenment or authorized area of
speci al i zati on

Section 9.06 - Representation During O assification Appeal Desk
Audit. An enployee who has filed a formal classification appea
is entitled to Union representation to assist in the preparation
and presentation of the appeal or neeting w th Managenent
concerning the appeal. Cassification appeals will be pursuant
to 5 CFR Part 511. A witten summary of the finding(s) shall be
pronptly presented to the enpl oyee and to the Union.

Section 9.07 - Notices of Gade and Pay Retention. Notices of
grade and pay retention entitlements shall (pursuant to Public
Law 95-454, Title 8, Subchapter 6) be issued to enpl oyees whose
positions are reclassified at a |ower grade as a result of a desk
audit or by the application of new classification standards. A
copy of all notices shall be concurrently furnished to the Union.
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ARTI CLE 10
TESTI NG AND EMPLOYEE SELECTI ON

Section 10.01. The parties recognize a responsibility to

mai ntai n sel ection procedures in conpliance with Federal policy

concerning validity and job rel atedness. Mnagenent shall con-

tinue to review its selection procedures to assure that they are
in conpliance with Federal regulations as they nmay be revised.

Section 10.02. Managenent shall fairly and equitably adm nister
any tests used for placenent purposes. Any tests that have been
determ ned by the appropriate authority to have an adverse inpact
on enpl oyees shall be nodified or discontinued accordingly.

-41-



ARTI CLE 11
I NCENTI VE AWARDS PROGRAM

Section 11.01 - General. The parties agree that substanti al
benefits and enhanced productivity accrue to the Departnent when
an I ncentive Awards Programis devel oped and mai ntai ned to recog-
ni ze the achi evenents of Departnental enployees. Managenent,

t herefore, shall conduct an Incentive Awards Program for

enpl oyees of the Departnent for the purpose of recognizing those
enpl oyees whose performance or contribution is in excess of
normal expectations for the positions that they occupy.

Section 11.02 - Awards for Overall Perfornance.

(1) Al Enployees who have received an Qutstandi ng performance
rating for the year shall be eligible for

(a) A quality step increase; or

(b) A cash award of up to three (3) percent of the entrance
| evel salary of the enpl oyee's grade for which the
period of the award covers, rounded by the nearest five
dollars ($5).

(2) Each year Managenent shall determ ne, based upon the funds
provided to the Departnent, whether said awards shall be
granted and t he anmount thereof.

(3) Managenent shall consider enployee preference in the
determ nation of which of the two (2) types of awards shal
be granted. Managenent shall process the award granted
within three (3) pay periods of the date of the decision to
make the awards or the appraisal, whichever is |ater.

Section 11.03 - Awards for Special Acts of Service. Enployees
who have had superior acconplishnments on a special project,

assi gnnment, act or task, or who have done a superior job with
regard to the quality or quantity of the work perfornmed, nmay be
consi dered by Managenent for an award for special acts of

service. Special acts of service nean a contribution or
acconplishment in the public interest which is (a) a nonrecurring
contribution either within or outside of job responsibilities;

(b) a scientific achievenent; or (c) an act of heroism An award
based on these criteria may be given to an individual or to a
group of individuals.

Anmong the types of awards given under this section are On-the-

Spot Awards (" Spot Awards"). These awards provide i medi ate
f eedback and special recognition of enployees who nake an extra
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effort to performtheir duties in an exenplary manner. (Spot
Awards are not a substitute for perfornmance awards, nor for
nonetary recognition of higher [evel contributions.)

An enpl oyee may be recognized with a Spot Award within three (3)
days after the enpl oyee's achievenent. Exanples of enployee

achi evenent include: (1) producing exceptionally high quality
wor k under tight deadlines; (2) perform ng added assignnments in
addition to regular duties; (3) inproving custoner service to the
public or his/her colleagues; or (4) exercising extraordi nary
initiative or creativity in addressing a critical need or
difficult problem

I ndi vi dual enpl oyees at GS 15 and bel ow, or Wage G ade
equi val ent, and groups of no nore than ten (10) enpl oyees are
eligible for a Spot Award.

An enpl oyee may not receive nore than two (2) spot awards in the
same fiscal year

Section 11.04 - Awards of an Honorary Nature. Enployees may al so
be consi dered by Management for the Departnent's Honorary Awards
Program These awards nay include the Secretary's Honorary

Awar ds, or the Departnent's nom nee for outside honorary award

pr ogr ans.

Section 11.05 - Methodol ogy for Granting Awards. The net hodol ogy
used by Managenent to establish and give awards under this
Article shall be devel oped and applied in a fair and equitable
manner. Use of annual or sick | eave shall not be a consideration
i n assessing enployee qualifications for an award.

Section 11.06 - Pronpt Presentation of Award. Recogni zing that
awards are nost effective when presented as pronptly as possible
after the performance or act that is being recognized, Managenent
agrees to nmake awards as pronptly as possible after the decision
is made by Managenent to grant an award.

Section 11.07 - Information. Upon request, the Union shall be
provided with statistical data and budget infornmation concerning
t he awards programthat Managenent normally maintains, which is
reasonably avail able, and the disclosure of which is not

prohi bited by | aw.

Section 11.08 - Publicity. Managenent agrees to publicize the
reci pients of Departnental awards in each |ocal office by posting
on bulletin boards and/or through Managenent mnenoranda or notices
to all enployees. The notification shall be done not |ess than
sem annual Iy and shall include the nanmes of the award recipients
and a description of each award.
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Sect i

(1)

(2)

(3)

(4)

Secti
(1)

(2)

ARTI CLE 12
TRAI NI NG AND CAREER DEVELOPMENT

on 12.01 - Ceneral.

It is recognized that training and devel opnment of enpl oyees
is a matter of inportance and is clearly in the public
interest. Managenent agrees to provide the opportunity for
and to consider the views of the Union in order to maintain
progressive, effective policies and prograns designed to:

(a) A d enployees in inproving performance in their current
posi tions;

(b) Provide career nobility and advancenent opportunity
wi thin the Departnent; and

(c) Establish and continue training prograns that are
supportive of the Equal Enploynent Qpportunity and
Affirmative Enpl oynment Prograns of the Departnent.

(d) Provide re-training and cross-training to support and
mai ntai n Departnmental progranms and initiatives.

It is also understood that Managenent determ nes training
needs and the nethods for neeting these needs, as well as
assi gnment of enpl oyees to training.

Managenent shall request comments and recommendati ons from
the Union at the |ocal and National levels during its

devel opnent of the Departnent's training needs assessnent
each year and shall advise the Council President of the
Departnment's overall training objectives each fiscal year.

Managenent shal |l consider providi ng government and non-
governnent sponsored training to enpl oyees, upon request.

on 12.02 - Upward Mbility.

Managenent shall provide training progranms in support of
enpl oyees sel ected through the nerit staffing process to
participate in Upward Mbility prograns. This training
shall be directed toward providing the know edge and skills
required by the targeted positions.

The inplenentation and effectiveness of the Upward Mobility

training programmy be reviewed at the local |evel by the
Training Committee and may be di scussed, as well, in the
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| ocal and National Labor-Managenent Committees. Managenent
shal | consider the Union's recomendati ons concerning
i nproving the effectiveness of the Upward Mbility Program

(3) Recognizing the Departnent's conmtnent to establish and
mai ntain a well-trai ned and productive workforce, Minagenent
will continue efforts to inplenment an effective Upward
Mobi lity Program which contains credi ble goals or target
nunber of positions for each Progranf Support Area.

Section 12.03 - Training Commttee. The Departnent shal
establish Training Cormttees at the | ocal level. The Union
shall have up to two (2) nenbers. The nunber can be increased
upon nutual consent. These Conmittees shall make recomrendati ons
on | ocal training needs, progranms, and sel ections for training.
Training matters discussed in these neetings and unresol ved can
be addressed by the Union at |abor-nmanagenent neetings at the

| ocal and National |evels.

(1) At the National LMR neeting, Managenent and the Union shal
di scuss training policies and prograns; exchange agenda and
views on training and training plans; and discuss | ocal
Trai ning Conmmittee recomrendati ons and the effectiveness of
t he training program

(2) Based on the discussions and information exchanged at the
Nati onal LMR neeting, the Union rmay submt recomrendati ons
t o Managenent concerning the training program

Section 12.04 - Training Criteri a.

(1) Al training requests shall be processed in accordance with
appl i cabl e Departnental regul ati ons and the Gover nnment
Enpl oyee Training Act of 1958, as anended. Managenent may
use the followng criteria. The criteria shall be expl ai ned
upon request, to enpl oyees when devel opi ng an | ndi vi dual
Devel opnment Pl an and when approving or devel oping a training
request:

(a) Availability of funds;

(b) Relationship of the training to the enployee's ability
to neet or exceed required standards of performance for
the enpl oyee's current job or for the job which the
enpl oyee has been selected to fill;

(c) Potential use of the training for readily foreseeabl e
devel opnents or events in the Departnent's prograns;

(d) Consistency with plans for the enpl oyee's career
devel opnent ;
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(2)

Sect i

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(e) Equitable distribution of training opportunities; and

(f) Expectation that the training could hel p the enpl oyee
correct a deficiency in perfornmance.

Managenent, in conjunction with the Union, may devel op
additional criteria in accordance with Federal regul ations.

on 12.05 - Individual Devel opnent Pl ans.

An | ndi vidual Devel opnent Plan (IDP) is a flexible docunent
devel oped jointly between an enpl oyee and hi s/ her supervi sor
for current and future professional and career devel opnent.
A career counselor nmay assist the enployee in identifying
goal s and career paths. The IDP is responsive to the needs

of the organization and the enployee. It may include on-
t he-j ob devel opnental assignnents, after-hours study,
vol unteer activities, etc. It does not guarantee an

enpl oyee a pronotion.

Al'l enpl oyees shall be given the opportunity to prepare an

| DP. They may seek assistance from career counsel ors,

career coaches, |DP Coordinators, nentors, enployee

devel opnent specialists and adm ni strative officers.

Supervi sors may provi de advice and additional information on
assi gnnments, devel opnental activities, and training.

Enpl oyees will not be penalized via the perfornmance

eval uati on process for not conpleting or not inplenenting an
| DP.

| DPs shall be inplemented within resources avail able, and
take into consideration workl oad demands. Traini ng
opportunities will follow the provisions of Section 12.04,
Training Criteria.

The Departnental | DP Wbrkbook provides gui dance on the |DP
pl anni ng process and on preparing the | DP Form (HUD Form
8059) which is located in the workbook as well as in the
Career Devel opnent and Training Bulletin Board on the LAN.

An |1 DP shall be required of enployees in a formal training
program such as the upward nobility or intern prograns.
Managenent shall initiate this type of I|DP.

Enpl oyees will not be penalized via the perfornmance
eval uati on process for not conpleting an | DP

Enpl oyees' performance ratings will not be used as a basis
for approval or denial of training opportunities.

- 46-



(8) Union representatives having expertise in career counseling
or related fields are encouraged to assist/volunteer in the
supervi sor/ enpl oyee | DP neeti ngs.

Section 12.06 - Training Records. Managenent shall maintain

trai ning data which shall include an analysis of the training,

br oken down into the categories of sex, mnority grouping, and
grade range. Managenent shall meke available to the Counci

(upon request and no nore than twi ce a year) a copy of the report
containing this data. A copy of the Departnment's centrally
managed Trai ni ng Schedul e shall be provided to the Counci

Presi dent upon request and as soon as it is available.

Section 12.07 - Acconmpdation for Training. Enployees may be
granted variations wthin the normal workweek, including |eave
wi t hout pay and absence w thout charge to | eave, for educationa
pur poses. Managenent shall, to the nmaxi mum extent practical,
ensure the scheduling of training (over which the agency has
adm ni strative control) so that it occurs during the normal work
week, including travel to and fromtraining. Wen an enployee's
normal work schedule is different fromthe hours of training,
i.e., Alternative Wrk Schedule (AW5), the enployee's AWS is
tenporarily suspended as acknow edged by the signature of the
supervi sor and enpl oyee on the training form i.e., SF-182.

Section 12.08 - Menbership in Organizations. Enployees are
encouraged to join and participate in organizations which are
related to their work. (Note: By |aw, paynent of annual dues for
menbership in a professional organization is not reinbursable to
t he enpl oyee, even if the Governnent woul d benefit fromthe

enpl oyee's devel opnent as a result of the nenbership, except when
an appropriation is expressly available for that purpose, or the
fee is authorized under the Governnent Enployees Training Act.
Under the Training Act, nmenbership fees may be paid if the fee is
a necessary cost directly related to the training or condition
precedent to undergoing the training.)

Section 12.09 - Oientation Sessions.

(1) Managenent shall provide the Union with the opportunity to
nmeet with new enpl oyees during the first week of their
enpl oynment. I n addition, Managenent shall provide the Union
reasonabl e advance notice of the date, tine, and |ocation of
any orientation neeting that may be held for groups of new
enpl oyees. This notice shall include a general
identification of who shall be in attendance. The Union
shal |l be afforded the opportunity at such neetings to
expl ai n and/ or hand out material on the role of the Union,
i ncluding identifying Union representatives.
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(2) The Union shall provide each new enpl oyee with a copy of the
Agreement. Managenent shall provide sufficient quantities
of the Agreenment to the Union to acconplish this task

Section 12.10 - Information to the Union. Agreenent to provide
this or any other information to the Union, in no way dim nishes
the Union's right to additional information pursuant to

5 U S C 7114(b)(4). WManagenent shall provide the Union with the
following information on training, within thirty (30) cal endar
days of its availability:

(1) The appropriation requested for training;
(2) The anount actually appropriated for training; and
(3) The allocation of training funds for each office.

Section 12.11 - Training Agreenent. An enpl oyee sel ected for
training for a m ninmum period prescribed by the Departnent shal
agree in witing with the Departnent before assignnment to the
training that he/she will:

(1) Continue in the service of the Federal CGovernnment after the
end of the training period for a period at |east equal to
three times the length of the training period unless he/she
is involuntarily separated; and

(2) Repay the anpbunt of the expenses incurred by the Departnment
in connection with his/her training if he/she is voluntarily
separated fromthe service of the Federal CGovernnent before
the end of the service agreenent.

The Departnent's right to recover the expenses of training may be
wai ved, in whole or in part, only if one or nore of the follow ng
condi ti ons exi sts:

(1) The enpl oyee has conpl eted nost, but not all, of the
required period of service;

(2) The enpl oyee resigned because of his or her own illness or
the serious illness of a nenber of his or her imediate
famly; or

(3) The enployee is unable to nake paynent because of severe
fi nanci al hardship.

A wai ver of the Service Agreenent nust be requested in witing

and submtted to the Assistant Secretary for Adm nistration or
hi s/ her desi gnee.
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Section 12.12 - Premium Pay. No funds appropriated or otherw se
avail able to the Departnment nmay be used for the paynent of
prem um pay (overtime, conpensatory time, or credit hours) to an
enpl oyee engaged in training by, in, or through Governnent
facilities or non-government facilities or while traveling
to/fromtraining, except as allowed by applicable regulation or
law. The citations are as follows:

Nonexenpt Exenpt
Travel Tine 5 CFR 5 USC
551. 422 5542(b) (2) (B)
5 CFR
550. 112(g)
Training Tine 5 CFR 5 USC 4109
551. 423 5 CFR 410. 602

Section 12.13 - Mentoring Program

(1) The purpose of the HUD Mentoring Programis to assist al
HUD staff - fromentry level to Executive level - to succeed
in achieving their career goals and to increase their
proficiency on the job.

(2) The Mentoring Programw || provide an opportunity for
experi enced HUD staff (Mentors) to hel p and gui de ot her HUD
staff (Mentees). Wth supervisory approval, nentors and
nment ees nmay be allowed up to one hour a week for nentoring
activities. This hour nust be used in a given week. Hours
may not be banked for future use, nor may hours be used in
advance. At the discretion of the nentor and nentee,
addi ti onal sessions may be schedul ed on their own tine.
Mentoring rel ationships may be term nated at anytine by
either the nentor or nentee. However, the Mentoring Program
Coor di nat or must be consulted before the relationship is
t er mi nat ed.

(3) A Mentoring Program Coordinator is designated in each Field
of fice and Headquarters to oversee the planning and
i npl ementati on of the Programlocally. Training of
mentor/ mentee pairs will be provided before nentors and
nment ees begin to work together.
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ARTI CLE 13
MERI T PROMOTI ON AND | NTERNAL PLACEMENT

Section 13.01 - General. This Article sets forth the nerit
pronotion and internal placenent policy and procedures to be
followed in staffing positions within the bargaining unit. The
parties agree that the provisions of this Article shall be
adm ni stered by the parties to ensure that enployees are

eval uated and sel ected solely on the basis of nmerit in accordance
with valid job-related criteria. Managenent agrees that it is
desirable to develop or utilize prograns that facilitate the
career devel opment of the Departnent's enployees. To that end,
Managenent shall consider filling positions fromw thin the
Departnent and devel opi ng bridge and/ or upward nobility
positions, where feasible, to help pronote the internal
advancenent of enpl oyees.

Section 13.02 - Equal Enploynent Opportunity. The parties agree
that the staffing of all positions within the bargai ning unit
shal | be acconplished without regard to political, religious, or
| abor organi zation affiliation or nonaffiliation, marital status,
race, color, sex, national origin, nondisqualifying disability or
age.

Section 13.03 - Definitions. The follow ng words and phrases
shal | have the neanings indicated for the purposes of the
application of this Article:

(1) Position Change. A pronotion, denotion, or reassignnent
made during an enpl oyee's continuous service within the
Depart nent .

(2) Pronotion. The change of an enpl oyee, while serving
continuously within the Departnent:

(a) To a higher grade when both the old and new positions
are under the General Schedul e or under the sane type
graded wage schedul e; or

(b) To a position with a higher rate of pay when both the
old and the new positions are under the sane type
ungraded wage schedule, or in different pay nethod
cat egori es.

(3) Denotion. The change of an enpl oyee, while serving
continuously within the Departnent:

(a) To a |lower grade when both the old and the new

positions are under the General Schedul e or under the
same type graded wage schedul es; or
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(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(b) To a position with a lower rate of pay when both the
old and the new positions are under the sane type
ungr aded wage schedules, or in different pay nethod
cat egori es.

Reassi gnnent. The change of an enpl oyee from one position
to another w thout pronotion or denotion.

Area of Consideration. The area in which an intensive
search is made for agency candi dates who are eligible for
consideration in a specific conpetitive placenent action.

Career Ladder. A series of positions of increasing
conplexity and at successively higher grades in the sane
line of work, through which enpl oyees may progress from
entrance levels to the full-performance, or journey |evel.
A career | adder may exist within one (1) organizational unit
or it may cross organizational |ines.

Ful | - Performance Level. The target or journey level in a
speci fic occupational career |adder.

Known Pronotion Potential. The projected full-performance
| evel of a position to which an enpl oyee nmay be non-
conpetitively pronoted based on a prior selection through
conpetitive procedures.

Non- conpetitive Pronotion. A pronotion w thout current
conpetition when:

(a) The enployee was previously appointed or conpetitively
selected for an assignment intended to prepare hini her
for the position currently being fill ed.

(b) The enployee's position is reclassified to a higher
grade because of additional duties and
responsibilities.

(c) The enployee's position is upgraded without significant
change in its duties and responsibilities due to
i ssuance of a new classification standard or the
correction of a prior classification error.

Job Analysis. The systematic process of analyzing the
duties of a position to identify the know edges, skills,
abilities and other characteristics (KSAGs) required for
successful job performance.

Crediting Plan. An eval uation nmethod, based on job-rel ated
criteria devel oped through job analysis, to:
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(a) Rate candidates' qualifications; and

(b) Rank candidates for referral in a conpetitive placenent
action.

(12) Qualified Candidates. Those candi dates who neet the m ni num
O fice of Personnel Managenent (OPM qualification standards
for a position and, al so, any appropriate selective
pl acenent factors.

(13) Best Qualified Candi dates. Those candi dates whose
qualifications are clearly superior when conpared wth other
qual i fi ed candi dates for the position to be filled, and who
are referred to the selecting official on a conpetitive
pl acenment certificate.

(14) Selective Placenent Factor. A selective placenent factor is
a know edge, skill, ability or other characteristic in
addition to the basic qualification standard that is
essential for satisfactory performance on the job. The
followi ng are exanpl es of appropriate selective factors for
determning eligibility when the factors are essential for
successful job performance:

(a) Ability to speak, read, and/or wite a | anguage ot her
t han Engli sh;

(b) Know edges and abilities pertaining to a certain
program or m ssion, when these cannot readily be
acquired after selection; and

(c) Ability in a functional area (for exanple, ability to
eval uate alternative ADP systens).

(15) Conpetitive Placenent Certificate. A list of the best
qual i fi ed candi dates, identified through conpetitive
pl acenent procedures, for use by a selecting official in
filling a vacancy.

Section 13.04 - Notification to Union of Staff Vacancies. As a
bargai ning unit position becones avail abl e, Managenent agrees to
notify pronptly the Union of its intent to staff or cancel the
vacant position.

Section 13.05 - Sinultaneous Consideration in Filling Unit
Vacanci es. Managenent agrees to provide sinultaneous sel ection
consi deration of:

(1) Properly ranked and certified candidates for either

i mredi ate or potential pronotion, identified through the
conpetitive procedures of this Article; and
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(2) <Qualified candidates eligible for appointment froman OPM or
Del egated Exam ning Unit (DEU) register, by reinstatenent or
by transfer.

Si mul t aneous consideration shall not apply to the filling of
positions with no greater pronotion potential than GS-5 in
Headquarters; GS-4 in the Field, as well as critical shortage or
hard to fill positions identified by the Ofice of Personnel
Managenent .

Consi derati on of candi dates from appropri ate sources outside the
Departnment shall not be required except at Managenent's option.

Section 13.06 - Actions Covered by Conpetitive Procedures.
Competitive placenment procedures shall apply to the follow ng
types of personnel actions concerning bargaining unit positions,
unl ess excluded by Section 13.07:

(1) Pronotions;

(2) Tenporary pronotions exceedi ng one hundred and twenty (120)
days;

(3) Details to higher graded positions or to positions with
known pronotion potential for nore than one hundred and
twenty (120) days;

(4) Selection for training which is given primarily to prepare
an enpl oyee for advancenent and is required for pronotion;

(5) Reassignnent or denotion to a position with nore pronotion
potential than the enployee's current position;

(6) Transfer from another Federal agency to a hi gher graded
position; and

(7) Reinstatenent or pronotion to a permanent or tenporary
position at a higher grade than the highest nontenporary
position held in the conpetitive service fromwhich the
enpl oyee was not denoted for cause or performance.

Section 13.07 - Actions Not Covered by Conpetitive Procedures.
Nothing in this Agreenent shall preclude the selection or

pl acenent of a person entitled to a higher order of consideration
by | aw or Governnentwi de rule or regulation. |In addition, the
followi ng actions are specifically excluded fromcoverage of the
conpetitive placenent procedures of this Agreenent:
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(1)

(2)

Appoi nt nent s.

(a)

(b)

(c)

(d)

(e)

(f)

Appoi ntment froman Ofice of Personnel Managenent
regi ster or a register under the Departnent's del egated
exam ni ng and/ or Schedul e B appoi ntnment authority;

Rei nstatenent to a grade or position previously held by
an enpl oyee under a non-tenporary appoi ntnment from

whi ch the enpl oyee was not denoted for cause or
performance, and neets the qualification standards;

Rei nstatement fromthe Departnent's Reenpl oynment
Priority List (RPL) for a position at a higher grade
than the one last held in the conpetitive service;

Transfer from anot her Federal agency to a grade or
position previously held by an enpl oyee under a non-
tenporary appoi ntnent from which the enpl oyee was not
denoted for cause or performance, and neets the
qual i fi cation standards;

Conversion to conpetitive appoi ntnment of an enpl oyee
who has successfully satisfied the specific

requi renments of a special enploynent program Exanpl es
of such prograns include:

Cooperati ve Educati on;

Vet erans' Readj ustnent;

Sel ective Pl acenent; and

Presi dential Managenent |ntern.

Action to fill a position which has no greater
pronotion potential than GS-5 in Headquarters; GS-4 in
the Field.

Posi ti on Changes - Permanent.

(a)

(b)

(c)

Reassi gnnent or denotion to a position with no greater
pronotion potential than the enployee's current
position; including to a position that mght require a
training plan and/or qualifications waiver;

Pronmotion resulting fromthe upgrading of a position
wi t hout significant changes in the duties and
responsibilities due to i ssuance of a new
classification standard or the correction of an initia
classification error

Pronmotion resulting froman enpl oyee's position being

reclassified at a higher grade because of additional
duties and responsibilities;

-54-



(d) Career pronotion w thout current conpetition when an
enpl oyee was previously appointed or conpetitively
sel ected for an assignnment intended to prepare the
enpl oyee for the position to be fill ed;

(e) Repronption to a grade or position previously held by
an enpl oyee under a non-tenporary appoi ntnment, and from
whi ch the enpl oyee was not denoted for cause or
performance, and neets the qualification standards;

(f) Pronotion resulting frompriority consideration granted
because of failure in the past to receive proper
pl acenment consi derati on;

(g) Pronmotion through career |adders after enployees are
converted froma special enploynment programto career
or career-conditional

(h) A position change permtted by reduction-in-force
regul ati ons;

(i) Placenent of an enployee who failed to satisfactorily
conpl ete a supervi sory/ manageri al probationary peri od;
and

(j) Permanent pronotion of an enpl oyee conpetitively
sel ected for tenporary assignment, provided the initial
announcenent stated that a pernanent pronotion could
result.

(3) Position Changes - Tenporary.

(a) Tenporary pronotions of one hundred twenty (120) days
or |ess; and

(b) Details of one hundred twenty (120) days or less to
hi gher-graded positions or to positions with known
pronoti on potenti al

Section 13.08 - Locating Candi dates and Publicizi ng Vacanci es.
Vacancies in the bargaining unit which are to be filled by
conpetitive placenent procedures shall be announced and posted in
the area of consideration. The procedures described bel ow shal
be fol |l owed.

(1) Area of Consideration. The mninmum area of consideration
shal | be:

(a) Departnment-wide: GS-14 and above;
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(2)

(b) Ceographic Area or Headquarters: GS-13; and
(c) Local Conmmuting Area: GS-12 and bel ow
When the m ni mum area of consideration does not generate an

adequat e nunber of candidates, it nmay be expanded. However,
at the discretion of Managenent, the initial area of

consi deration may be extended to fill vacancies that are
hard to fill.
Vacancy Announcenents. Vacancy announcenents shall include

the follow ng information

(a) Announcenent nunber and openi ng and cl osing dates;
(b) Title, series and grade of the position;

(c) Nunber of vacancies to be filled;

(d) Ceographic and organi zational |ocation;

(e) Summary statenment of the principal duties and
responsibilities;

(f) MnimmOfice of Personnel Managenent (OPM
qualifications and eligibility requirenents;

(g) Al selective placenent factors;

(h) Summary statenent of the eval uation nethod and
criteria, including relative wights, to be used to
rate and rank candi dates. The criteria shall be
expressed in terns of know edges, skills, abilities and
ot her characteristics (KSAGs);

(i) Description of known pronotion potential, if any;

(j) Pernmanent or tenporary nature and, if tenporary, the
duration and whet her the assignment can be nade
per manent ;

(k) The area of consideration

(1) Coverage of position under the Fair Labor Standards Act
(FLSA);

(m \Whether or not position is in the bargaining unit;
(n) \Were additional information may be secured,

(o) What constitutes an appropriate application;
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(3)

(4)

(5)

(p)
(a)
(r)
(s)
Post i

(a)

(b)

(c)

Witten exam nations to be used, if any;

A statenent on Equal Enpl oynment Qpportunity;

A statenment on snoking restriction; and

Where applications can be accepted or submtted.
ng Peri ods.

The nunber of cal endar days that a vacancy announcenent
is open shall be determ ned by the level of difficulty
in recruiting qualified candi dates. The opening and

cl osing dates shall be specified on the vacancy
announcenent. All vacancy announcenents shall be open a
m ni mum of fourteen (14) cal endar days.

When solicitation for the normal posting period and
area would be clearly inpractical because of

ext enuati ng and uni que circunstances (e.g., budgetary
l[imtations, FTE limtations), the posting period may
be shortened to a m ni num of seven (7) days. The nerit
staffing record nust contain conplete docunentation
expl ai ni ng the circunstances.

Qpen continuous announcenents, w thout specific closing
dates, may be used to advertise recurring vacancies.

Reposti ng, Extension or Cancellation.

(a)

(b)

(c)

If a vacancy announcenent has been posted and any
significant information is later found to have been
omtted or in error, an anmended announcenent shall be
reposted citing the change(s) and whether or not the
original applicants nust refile in order to be

consi dered. Posting periods shall be adjusted, if
necessary.

Extensi on of the closing date of an announcenent shal
be done by an amendnment to the original announcenent.

Cancel | ati on of an announcenent shall be done by an
anmendnent to the original announcenent. The reasons
for cancellation shall be noted on the anended
announcenent .

Posti ng Vacancy Announcenents. \When positions are

adverti sed, Managenent agrees to post vacancy announcenents
for both unit and nonunit positions on bulletin boards or
ot her appropriate places wthin the area of consideration.
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Secti
(1)

(2)

(4)

It is further agreed that a copy of each vacancy
announcenent (i ncluding DEU PAC) shall be provided to the
desi gnated Union official. These provisions also apply to
vacancy announcenents whi ch are reposted, extended or
cancel ed.

on 13.09 - Enployee Applications.

Filing an Application. To be considered for a vacancy, an
enpl oyee nust file an appropriate application (as specified
in the announcenent) with the servicing Human Resources

of fice responsible for staffing the vacancy or with the

| ocal office where the vacancy is |located. Enployees away
fromtheir duty station may contact the servicing Human
Resources office to obtain information and copi es of vacancy
announcenents.

Full and Conplete Information. An enployee is responsible
for providing full and conplete information, in witing, on
hi s/ her application for a posted vacancy, as foll ows:

(a) The enployee should identify the announcenment nunber
and position title.

(b) The enpl oyee shoul d descri be experiences, awards and
performance ratings as they relate to (each of the)
know edges, skills, abilities and other characteristics
(KSAGCs) for the vacancy, in a supplenental
qual i fication statenent.

(c) The enployee shall describe any training or outside
activities related to the vacancy.

(d) Al pages of the nost recent performance apprai sal
shal | be submtted.

(e) The enployee shall give organization |ocation, and/or
hone address, hone and/or work tel ephone nunber, and
shal |l sign and date the application.

(f) Oher information required by the announcenent.

Failure to Provide Information. Failure to provide any
necessary and rel evant information such as an appropriate
appl i cation, Supplenental Qualifications Statenents, and

| at est performance appraisals, etc., required by the vacancy
announcenent, shall be disqualifying.

-58-



(5)

Secti
(1)

(2)

Time Limts. Applications forwarded in response to

i ndi vi dual announcenents shall be accepted if they are
received in the servicing personnel office staffing the
vacancy by cl ose of business (COB) of the |ast open day of
t he announcenent or the COB in the |local office where the
vacancy i s | ocated.

on 13.10 - Eval uation of Candi dates.

Determning Basic Eligibility. The mninmmqualification
standards prescribed by the Ofice of Personnel Managenent
and, in addition, selective placenment factors, if any,
identified as essential to satisfactory job performnce,
shal |l be used to determine basic eligibility of candi dates
for conpetitive placenent consideration.

(a) The mnimum qualification standards and sel ective
pl acenent factors, for a position to be filled by
conpetitive placenent procedures, shall be stated on
t he vacancy announcenent.

(b) Candidates who shall neet all requirenments within
thirty (30) cal endar days after the closing date of the
vacancy shall be considered qualified and eligible for
further consideration.

(c) Ineligible applicants shall be pronptly notified in
witing of the reasons for their ineligibility.

Criteria for Evaluation of Candidate Qualifications. The
eval uation process shall be based on a conparison of the
qualified candi dates' qualifications against a set of
job-related criteria that have been devel oped for the
position to be filled.

(a) Job-related criteria shall go beyond the m ni mum
standards for basic eligibility and shall be expressed
in terns of the specific know edges, skills, abilities,
and ot her characteristics (KSAGs) that shall be used to
di sti ngui sh BEST QUALI FI ED candi dates from a group of
QUALI FI ED appl i cants.

(b) Evaluation criteria shall be identified through
anal ysis of the duties and responsibilities of the
position to be filled or of a group of related
positions having common characteristics and no critical
di fferences in duties and responsibilities.

(c) Acrediting plan shall be devel oped by Managenent for

the position to be filled. It shall specify how each
know edge, skill, ability and other characteristic
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(KSAO is to be neasured and the credit levels for
each. The plan nust equate the quality of candi dates
possessi on of essential KSAGs to specific credit

| evel s.

(d) A candidate's rating shall be determ ned on the basis
of relevant job-related information derived froma
speci fi ed conbi nati on of the follow ng sources:

Appropriate application;

Suppl enental Qualifications Statenents;
Supervi sory Apprai sal s;

Structured interviews; and

Witten aptitude/ability tests (if required by the
O fice of Personnel Managenent).

(3) Rating and Ranki ng of Candi dates and Certificates.

(a) Rating is the process of evaluating the qualifications
of QUALI FI ED candi dates by use of a crediting plan to
identify those who are QUALIFIED in terns of the KSAGCs
of the position to be filled.

(b) Ranking is another step in the candi date eval uati on
process invol ving the conpari son of QUALIFI ED
candi dates based on rating with each other to determn ne
if there is a natural break. Those who clearly stand
out are the BEST QUALI FI ED

(c) Al qualified candidates shall be rated and ranked
against the criteria in a crediting plan by a Human
Resources Specialist or nerit staffing panel. Wen
there are ten (10) or fewer qualified candi dates at any
one grade level, the selecting official has the option
of requesting a Human Resources Specialist or panel to
apply the crediting plan and to determ ne the best
gual i fi ed candidates to be referred.

(d) Merit Staffing Panel

1. If a merit staffing panel is used, the selecting
official shall not be a nenber of the panel.

2. Menbers of the panel nust evaluate candidates in
accordance with the applicable crediting plan.
They nust take into consideration all job-related
information derived fromthe application fornms,
suppl emental qualifications statenents,
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(4)

(5)

(6)

(7)

supervi sory appraisals; and, if used, structured
interviews and/or witten tests. |If necessary,

t he panel may ask the personnel specialist for
clarification/verification of the information on
any candi dat e.

3. Rati ngs of applicants may be done jointly, or
i ndividually, and then averaged. Ratings shall be
sufficiently docunented in order to reconstruct
t he action

4, Determ nation of the nunber of BEST QUALIFI ED
candi dates referred shall be based on a natural
break between the relative ranking of QUALIFIED
candi dates. Normally three to five nanes shall be
submtted to the selecting official. The |owest
ranki ng candi date above the break shoul d be able
to performthe job with substantially equa
success as all candidates with higher scores.

a. In case of ties, candidates with the sane
nunerical ranking shall be considered as one
referral and all such candi dates shall be
referred. Wen a selecting official has nore
t han one vacancy to fill, two (2) additiona
nanes may be added for each vacancy.

Extending the Search. Ordinarily, the search may be
extended if there are less than three (3) BEST QUALI FI ED
candi dates and the search is likely to increase this nunber
in a reasonabl e period of tine.

Additions to the Certificate. In the event of declinations
after referral, additional candi dates my be added to the
Conpetitive Placenent Certificate in accordance with the
general rule as to the nunber to be referred in 4(a) above.

Validity of Certificate. Certificates are valid for up to
sixty (60) days. However, if a selectee declines before
assum ng the duties of the vacancy, the certificate nmay be
used again to nake a sel ection

Reuse of Certificate. The sane certificate nay be used
again within sixty (60) days fromthe date of selection or
cancel l ation for additional identical positions.

Section 13.11 Sel ection Consideration. Mnagenent shall ensure
that the eval uati on of candidates conplies with this Agreenent
and shall forward the Conpetitive Placenment Certificate to the
selecting official.
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(1)

(2)

(3)

(4)

Secti
(1)

(2)

Action by Selecting Oficial. The selecting official is
entitled to select, or not select, any of the candi dates on
the Conpetitive Placenent Certificate. The selecting
official is expected to nake a selection normally within
thirty (30) days follow ng receipt of the certificate.

I ntervi ewi ng Candi dat es.

(a) The selecting official or a designee shall interview
all or none of the BEST QUALI FI ED candi dat es referred.

(b) Tel ephone interviews are acceptabl e for candi dates
| ocated outside of the | ocal conmuting area.

(c) Supervisors shall release enployees for such interviews
for the necessary length of tine.

Notification to Candi dates. Wen a selection is nade, the
enpl oyee shall be notified and a rel ease date arranged by
Managenent. Candi dates who were certified but not selected
shal |l be pronptly advised of their nonsel ection by
Managenent and al so the nanme of the sel ectee.

Ef fecti ve Dates of Actions.

(a) An enployee selected for a position shall be rel eased
fromthe former position at the earliest practicable
date after approval of the action, but not later than
thirty (30) days fromthe date of selection

(b) When an enployee is conpetitively pronoted, the
effective date of the pronotion shall normally be no
| ater than the beginning of the second conpl ete pay
period follow ng the date of sel ection.

on 13.12 - Priority Consideration.

Definition. Priority consideration is special placenent
consi deration for an appropriate vacancy given to an

enpl oyee who did not receive proper consideration in a prior
conpetitive placenent case due to a docunented procedural,
regul atory, or program violation.

Appropriate Vacancy. An appropriate vacancy is the next
avai |l abl e position for which the enployee is interested and
fully qualified and which has the sane or |ess pronotion
potential as the one for which proper consideration was not
gi ven.
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(3) Entitlenent. An enployee is entitled to only one (1)
priority consideration for nonconpetitive placenent for each
i nstance in which he/she was previously denied proper
consi deration. An enployee shall exercise his/ her
entitlenent to priority consideration for a specific,
adverti sed vacancy by witten request to the servicing
personnel office staffing the vacancy. |f not exercised
within two (2) years fromofficial notification, an
enpl oyee's entitlenent to priority consideration shal
expire.

(4) Processing. The procedures for processing priority
consi deration(s) shall be:

(a) Before referring a Conpetitive Placenent Certificate to
the selecting official, Managenent shall provide the
selecting official wwth a list of enployees interested
and eligible for priority consideration.

(b) The selecting official shall interview and give bona
fide consideration to those enpl oyees on the priority
consi deration |ist.

(c) Managenent shall notify the enpl oyee of nonsel ection
under priority consideration. Nonselection under this
Section shall not preclude an enpl oyee from subsequent
sel ection froma Conpetitive Placenent Certificate for
t he same position provided that the enpl oyee has
submtted all the required application docunents,
suppl emental statenents and performance apprai sal s.

(d) Upon request, the enployee shall be provided the
reasons for nonsel ection.

Section 13.13 - Career Ladder Pronotion. Mnagenent shall nmake
pronpt determ nations regardi ng career |adder pronotions of their
enpl oyees. Managenent shall notify the enpl oyee by his/her

anni versary date whether or not a pronotion shall be reconmended
and provide a witten explanation if the enployee shall not be
pronoted. A career |adder pronotion is dependent on:

(1) The enployee's denonstration of the ability to performthe
duties of the next higher grade to the satisfaction of
hi s/ her supervisor. A copy of the pronotion criteria
(position description or performance standards for the next
grade) shall be given to an enpl oyee as he/she enters each
| evel of a career | adder.

(2) The availability of enough work at the next higher grade.
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(3) Meeting the mnimum qualification and other regul atory
requirenments.

Section 13.14 - Enpl oyee I nfornmation.

(1) Information on Certificates. Upon request, the Union shal
have access to information on the certificate not prohibited
by law, or Governnmentw de regul ation. For purposes of the
Privacy Act, the Union shall be considered a party with a
need to know when it requests information under this
Article.

(2) Information on Selection. Quarterly announcenents of
persons selected for positions within the precedi ng period
shal | be posted at the | ocations at which vacancies are
advertised. Copies shall be given to the Union

Section 13.15 - Uni on- Managenent Revi ew of Conpetitive Pl acenent
Actions. Upon request, appropriate Union and Managenent repre-
sentatives shall review and audit any conpetitive placenent
records pertaining to unit enployee positions. The disclosure of
such information shall not be contrary to Governnmentw de rul e,
regul ation, the law, or the Privacy Act. Such reviews shall take
place within five (5) days, unless the position was staffed in an
office other than the office where the vacancy is |ocated, after
Managenent has received a formal request fromthe Union follow ng
the conpetitive placenent action. The review nay be done in the
of fice where the vacancy is | ocated.

Section 13.16 - Corrective Action. |If a violation of the
conpetitive placenent procedures of this Agreenent is officially
determ ned to have occurred, Managenent shall take pronpt action
to rectify the situation. The nature and extent of the
corrective action(s) to be taken shall be determ ned on the basis
of all the facts in a case, to the equitable and I egal rights of
the parties concerned, and to the interest of the Governnent.
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ARTI CLE 14
DETAI LS AND TEMPORARY PROMOTI ONS

Section 14.01 - Definition. A detail is the tenporary assi gnnent
of an enployee to a different position or a different set of
duties for a specified period, with the enpl oyee returning to

hi s/ her regular duties at the end of the detail, as the enpl oyee
continues to be the incunbent of the position from which
det ai | ed.

Section 14.02 - Docunentation. Managenent agrees that enpl oyees
shal | be recognized for the work that they perform Therefore,
details in excess of thirty (30) days shall be docunented and
mai ntai ned as a permanent record in the enployee's Oficia

Per sonnel Fol der (OPF).

Section 14.03 - Appropriate Use of Detail. Details shall be used
to neet tenporary needs of the Departnent's work program when
necessary services cannot be obtai ned by other neans. This
includes, but is not limted to:

(1) Meeting unusual workl oad demands;

(2) Special projects or studies;

(3) Change in mssion or organization; and
(4) Enpl oyee absences.

Managenent shall consider enployees who indicate an interest in a
detail. \Where Managenent determ nes that a detail nay best be
acconplished by utilizing volunteers, it shall announce the
detail by menorandum and consi der those who express an interest.

Section 14.04 - Details to H gher G ade Positions. A detai
exceedi ng one hundred twenty (120) days to a higher grade
position or to a position with known pronotion potential shall be
made under conpetitive placenent procedures.

Section 14.05 - Tenporary Pronotions. Wen qualified enpl oyees
are detailed to a bargaining unit position of higher grade for a
period in excess of thirty (30) consecutive days, the assignnment
nmust be nade via tenporary pronotion. Enployees who are
tenporarily pronoted nust neet all regulatory and qualification
requirements for pronotion. |If the detail exceeds one hundred
twenty (120) days, it shall be done via nerit pronotion.
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ARTI CLE 15
REDUCTI ON- | N- FORCE, REORGANI ZATI ON,
AND/ OR TRANSFER OF FUNCTI ON

Section 15.01 - Reference. The policy, procedures, and
term nol ogy established in this Article are in conformance wth:

(1) 5 U S C 3501-3504
(2) 5 CFR Part 351

(3) FPM Chapter 351
(4) 29 CFR 1614. 203
(5 5 U S C 7501(2)

Section 15.02 - Policy. Nothing in this Article shall dimnish
the rights of enployees which are specifically provided by |aw
Were a provision of this Article conflicts with a provision of
| aw whi ch provides greater legal rights for enployees than that
provided by this Article, the provision of |aw shall apply.

Section 15.03 - Definitions.

(1) Reduction-In-Force (RIF) - neans the rel ease of an enpl oyee
fromhis/her conpetitive |evel by separation, denotion
furlough for nore than thirty (30) days, or reassignnent of
an enpl oyee requiring the displacenent of another enpl oyee
when it i1s for lack of work or shortage of funds,

i nsufficient personnel ceiling, reorganization,
reclassification due to an erosion of duties only if action
shal |l take affect after the RIF has been formally announced
in the enployee's conpetitive area and when the R F shal
take effect within one hundred eighty (180) days, or the
need to replace a person exercising reenploynment or
restoration rights requires Managenent to rel ease the

enpl oyee from hi s/ her conpetitive |evel.

(2) Transfer of Function - neans the transfer of the performance
of a continuing function fromone conpetitive area and its
addition to one or nore other conpetitive areas, except when
the function involved is virtually identical to functions
al ready being perforned in the other conpetitive area(s)
affected; or the novenment of the conpetitive area in which
the function is performed to another comuting area.

(3) Reorganization - neans the planned elimnation, addition, or
redi stribution of functions or duties in an organi zation or
activity. Reorganization conmes under this Article only if
there are enpl oyees affected under Article 15, Section 15.03
(1) or (2).
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(4)

(5)

(6)

(7)

Secti

(1)

(2)

Excepted Service Enployee - is an enpl oyee whose position is
excepted fromthe conpetitive service. These persons are
appointed in the Federal personnel system under various

authorities including "Schedule A " "Schedule B," and
"Schedule C "
Undue Interruption - is a degree of interruption that would

prevent the conpletion of required work within the all owabl e
limts of tinme and quality. Depending upon the pressures of
priorities, deadlines, and other demands, the ordinary work
program general ly woul d not be unduly interrupted if the
optimumquality and quantity of work were regained within
ninety (90) days after a reduction-in-force. Lower priority
prograns m ght tolerate even |onger interruption

O der of Rel ease - Wenever a reduction-in-force occurs, the
layoff is nmade fromthe bottomof the retention register.
Thus, enployees in subgroup I11-B, (e.g., indefinite/
tenporary appoi ntnent, non-preference eligible) are
separated first and enpl oyees in subgroup I-AD, (e.qg.,
career, (thirty) 30 percent or nore service connected
disability preference eligible veteran) last. Wthin each
subgroup, enployees are reached in the order of their length
of RIF creditable service, the enployee with the |east

amount of service is reached first.

Competitive Level - A conpetitive |level consists of all the
positions in a conpetitive area that are in the same grade
or occupational |evel and classification series and which
are simlar enough in qualification requirenents, duties,
pay schedul e, and working conditions, so that the incunbent
of one position could successfully performthe critical

el enents of any other position upon entry into it wthout
any | oss of productivity beyond that normally expected in
the orientation of any new but fully qualified enployee.

on 15.04 - Union Notification.

Wien it is determned that any of the actions stated in this
Article are necessary and the scope of the action affects
locals in nore than one (1) geographic area, Managenent

shall informthe Union at the National level and in the
affected offices. If only one (1) local is affected in a
geogr aphi c area, Managenent shall notify the designated
Local Union representative(s).

Witten notification shall be given to the appropriate Union

representatives at least fifteen (15) days in advance of the
specific notice to the enpl oyee.
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(3) Managenent shall provide the Union with specific information
concerning the matter, to include:

(a) The reasons for the reduction-in-force, reorganization,
or transfer of function;

(b) The approxi mate nunber, types, and geographic | ocations
of positions affected; and

(c) The approximate date of the action.

(4) The servicing Human Resources O fice shall provide each
Local with a copy of specific RIF notices for all offices in
the Local's jurisdiction.

Section 15.05 - Enployee Notification. An individual enployee
who is adversely affected by actions stated in this Article
(geographically transferred, denoted, or separated because of
reduction-in-force) shall, as a m ninum be given specific notice
not fewer than sixty (60) but no nore than one hundred twenty
(120) days in advance of the effective date. Such notices shal
contain the information required by | aw and regul ations, in
addition to that required by this Agreenent.

(1) Content of Specific Reduction-In-Force Notices. The
specific reduction-in-force notice includes the foll ow ng
information specified at 5 U S.C. 3502(d)(2):

(a) The specific reduction-in-force and personnel action to
be taken with respect to the enpl oyee invol ved,;

(b) The effective date of the action;

(c) The enployee's conpetitive area, conpetitive |evel
subgroup and service date, and annual performance
ratings of record received during the last four (4)
years; however, only the three (3) nost recent ratings
of record will be credited;

(d) The place where the enpl oyee may i nspect the
regul ations and records pertinent to his/her case;

(e) The enployee's ranking relative to other conpeting
enpl oyees;

(f) A description specifically show ng how the enpl oyee's
ranking relative to other conpeting enpl oyees was
det er m ned,

(g) The justification for retaining a | ower standing

enpl oyee in the sanme conpetitive |evel because of a
tenporary or continuing exception;
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(h) Gade and pay retention information;

(i) A description of the enployee's grievance or appeal
right; and

(j) Reenploynent rights.

Section 15.06 - Additional Enployee Information. Managenent
shal | provide conplete informati on needed by enployees to fully
understand the reduction-in-force and why they are affected.
Speci fically, Managenent shall

(1) Informall enployees as fully and as soon as possi bl e of
pl ans or requirenents for reduction-in-force in accordance
wi th applicable rules and regul ati ons.

(2) Informall enployees of the extent of the affected
conpetitive area, the regul ations governing reduction-
in-force and the kinds of assistance provided for affected
enpl oyees.

(3) The servicing human resources office shall maintain,
di stribute, and publicize a |list of vacancies,
Departnent-w de, and naintain a copy of the CGovernnmentw de
job bulletins, such as Federal Jobs or Federal Research
Service. This information shall also be provided to the
Union for all offices in the jurisdiction of the Local.

(4) The office having custody of the Oficial Personnel Fol der
(OPF) shall permt personal inspection of an enpl oyee's OPF
by the enpl oyee or his/her authorized representative. The
OPF shall normally be avail able by the next workday. |[If the
OPF is not located in the enployee's office, the OPF will be
express nmailed to the enployee's office for his/her review
within forty-eight (48) hours of Managenent's receipt of the
request.
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Section 15.07 - Conpetitive Area. The conpetitive area for
of fices shall be determi ned in accordance with applicable |aw

Section 15.08 - Conpetitive Level. Conpetitive levels are
established in accordance with applicable | aw and regul ati ons.
An enpl oyee is assigned to a position in a conpetitive level in
accordance with regulations. Factors considered in the
establishing of conpetitive |levels are as foll ows:

(1) A conpetitive level consists of all the positions in a
conpetitive area that are in the sane grade or occupationa
| evel and classification series and which are simlar enough
in qualification requirenents, duties, pay schedule, and
wor ki ng conditions, so that the incunbent of one position
coul d successfully performthe critical elenments of any
ot her position upon entry into it without any |oss of
productivity beyond that normally expected in the
orientation of any new but fully qualified enpl oyee.

(2) (Qualification Considerations. Wen Managenent considers the
effect of qualifications on the conposition of a conpetitive
| evel, the concern is not with the qualifications an
enpl oyee possesses but with the qualifications required by
the duties and responsibilities of the position as stated in
the Oficial Position Description. Separate |evels may be
i ndi cat ed because the know edge, technique, and know how
acquired on the job nay be distinctive enough to keep the
agency fromreadily noving enpl oyees fromone job to
anot her. Separate levels shall not be so narrowy defined
as to favor or disfavor an enployee or group of enpl oyees
with respect to RIF actions.

(3) Separate Conpetitive Levels Prohibited. Mnagenent nay not
assign a position to a separate conpetitive |evel based only
on:

(a) The enployee's sex, except for a position for which OPM
has found that restricting the certification of
eligibles by sex is justified;

(b) The fact that the enpl oyee is serving a probationary
period required by 5 CFR 315, Subpart |, upon initial
assignment to a supervisory or managerial position; and

(c) Differences in wrk schedul es anong other than full-

ti me enpl oyees who woul d ot herwi se be assigned to the
sane conpetitive |evel
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(4)

Separate Conpetitive Levels Required.

(a) In accordance with applicable OPMregul ati ons, each
agency establishes separate conpetitive |levels for
positions according to the follow ng categories:

1. By Service. Separate |levels shall be established
for positions in the conpetitive service and the
excepted service;

2. By Appointnent Authority. Separate |evels shal
be established for excepted service positions
filled under different appointnment authorities;

3. By Pay Schedul e;

4. By Wrk Schedul e. Separate |evels shall be
established for positions filled on a full-tinme,
part-tinme, intermttent, seasonal, or on-cal
basi s;

5. By Supervisory or Nonsupervisory Status. Separate
| evel s shall be established for positions filled
by a supervisor or Managenent official as defined
in5 US C 7103(a)(10) and (11); and

6. By Trainee Status. Separate |evels shall be
established for positions filled by an enpl oyee in
a formally designated trainee or devel opnent al
program having all the characteristics covered in
par agraph 4-6a of FPM Chapter 351.

Section 15.09 - Use of Vacancies to Satisfy Assignnment Right.

(1)

(2)

Wthin the Conpetitive Area. Consistent with the needs of
t he Departnment, Managenent will nake every effort to use
vacancies to satisfy an enpl oyee's assignnment right.

Qutside the Conpetitive Area. |f a bargaining unit

enpl oyee' s assignnment right determned in accordance with
law, regulation, and this Agreenent results in an offer at a
| oner grade or if the bargaining unit enpl oyee has no
assignnment right and is identified for separation,

Managenent will make every effort to utilize available
positions in areas outside the enployee's conpetitive area
if such an offer is in the best interest of the Departnent
and the offer shall not adversely affect the assignnent
rights of bargaining unit enployees in the other conpetitive
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area. |If such an offer is accepted, a bargaining unit

enpl oyee shall be entitled to a reasonabl e anpbunt of agency
official time in order to obtain housing and to facilitate
ot her aspects of his/her relocation.

Section 15.10 - Waiver of Qualifications. After consultation
with the appropriate Union representative, Managenent nmay assign
an enpl oyee without regard to OPM s standards and requirenents
for the position if:

(1) The enployee neets any m ni mrum education requirenent for the
position; and

(2) The enployee has the capacity, adaptability, and speci al
skills needed to satisfactorily performthe duties and
responsibilities of the position.

Al'l waivers of qualification(s) must be properly docunented and
justified; this docunentation nust be maintai ned by the servicing
Human Resources office subject to Union review.

Section 15.11 - Training for D splaced Enpl oyees. |f Managenent
wai ves qualification standards to place an enployee into a vacant
position under RIF, then Managenment shall develop a training plan
and assure training is provided in accordance with the plan.

Section 15.12 - Exceptions to the Order of Rel ease.
(1) Tenporary Exceptions.

(a) After consultation with the appropriate Union
Represent ati ves, Managenent nay all ow tenporary
exceptions, not to exceed ninety (90) days, to the RIF
order of release to continue an enpl oyee on duties that
a hi gher standi ng enpl oyee cannot take over within
ninety (90) days:

1. Wt hout undue interruption to the Departnent.

2. To satisfy Managenent's obligation to the retained
enpl oyee; for exanple, to delay the effective date
of the enpl oyee's release | ong enough to allow the
specific notice period required by this Article,
as when he/she is absent from his/her duty station
on | eave and cannot receive his/her notice the
same day as a higher ranking enpl oyee.

3. To hel p an enpl oyee adm nistratively when the
tenporary exception does not adversely affect the
rights of any other enpl oyee rel eased ahead of the
except ed enpl oyee.
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(2) Continuing Exceptions. After consultation with the
appropriate Uni on Representatives, Managenent may all ow
continuing exceptions to the RIF order of release to
conti nue an enployee in duties that a higher standing
enpl oyee cannot take over within ninety (90) days w thout
undue interruption to the Departnent.

(3) Enployee Representation. Enployee representatives
desi gnated pursuant to Article 7 of the HUD AFGE Agreenent,
who are schedul ed for separation due to a reduction-in-
force, may be tenporarily excepted fromthe reduction-in-
force order of release for up to ninety (90) days upon the
reconmendati on of the Council President provided that the
af fected enpl oyee has been a desi gnat ed enpl oyee
representative for the three (3) nonths preceding the
schedul ed separation.

(4) Docunentation. All exceptions to the RIF order of release
shall be justified and the docunentation of such
justification shall be maintained with other required RIF
records. Justification of continuing exceptions nust
clearly denonstrate that no higher standing enpl oyee could
take over the duties of the position w thout undue
di sruption to the Departnent and nust explain the
consequences of not permtting the exception. The reasons
shoul d be consistent with the criteria for justifying a
tenporary exception and the reasons why a tenporary
exception not to exceed ninety (90) days is not sufficient,
nmust al so be incl uded.

Section 15.13 - Tie Breaking. It is possible, in releasing an
enpl oyee froma conpetitive level, to reach two (2) enpl oyees
with identical retention standing. 1In such cases, the decision

to retain one or the other enployee in the conpetitive |evel
shall be nade on the basis of the followng criteria in the
foll owi ng order

First: Enpl oyees nost recent entry on duty (EOD) date
with the Departnent;
Second: Enpl oyees tinme in grade; and
Third: Conmparative nunber of RIF displacenents resulting

fromrel ease.

The deci sion nust be docunented in witing and retained with RIF
files. The Union shall be notified, in witing, of the nanes of
such enpl oyees with identical retention standing, the decision as
to which enployee to retain, and the criteria that were used to
make such a deci sion.
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Section 15.14 - Ofer of Assignnent.

(1) When an enployee is released fromhis/her conpetitive |evel,
t he operating human resources office nust determ ne whet her
that enployee is entitled to a job offer and, if so, at what
grade level. It is possible that a rel eased enpl oyee may be
qualified and able to displace (by bunp or retreat) severa
ot her enpl oyees at the grade level of entitlenent. This
of fer shall be nmade on the basis of the following criteria
in the follow ng order:

(a) The conparative overall perfornmance rating of the
vul ner abl e enpl oyee;

(b) Qualification match; and
(c) Conparative RIF disruption

(2) The decision shall be fully docunented and this docunen-
tation shall be nmade available to the Union.

Section 15.15 - Excepted Service. In reduction-in-force,

enpl oyees in the excepted service shall conpete within
conpetitive levels, in order of retention standing, on a separate
retention register fromconpetitive positions as specified in OPM
regul ation. The Departnent shall provide for bunping or retreat
rights for its excepted service enpl oyees when they cannot be
retained in their conpetitive levels using the sane met hodol ogy
as that used for conpetitive service enpl oyees.

Section 15.16 - O her Provisions.
(1) Managenent may, at its election:

(a) Use subgroup superiority in displacing tenure Goup Il
enpl oyees.

(b) Allow enployees in the same subgroup with nore service
to displace those with |l ess service in order to nake a
better assignnment offer.

(2) Witten justification of these actions shall be made
avai l able to the Union.

Section 15.17 - HUD Reenpl oynent - Repronotion Priority List.
The Reenpl oynment - Repronotion Priority List shall be governed by

the Career Transition Assistance Program (CTAP) and any
suppl ements and MOUs negotiated by the Union with the Departnent.
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Section 15.18 - Counseling and Benefits Assi stance.

(1) In the event of a reduction-in-force effecting separation of
enpl oyees, Managenent shall determne fromthe appropriate
State enpl oynent service or other appropriate assistance
program whet her any of the affected enpl oyees may be
eligible for training or benefits at Government expense,
and, if so, shall informthe enpl oyees how to apply for such
trai ning and benefits.

(2) In order to expedite inplenentation of this Section, the
Departnment shall transfer necessary data, in keeping with
the Privacy Act, to the Ofice of Personnel Managenent and
appropriate State enpl oynent and benefits agenci es.

Enpl oyees shall be provided an opportunity to waive privacy
rights to aid in this transfer of data.

(3) Managenent agrees to assist and refer any Goup | or |
di spl aced enpl oyees to the O fice of Personnel Managenent
(OPM for consideration for enpl oynent under the Displaced
Enpl oyee Program ( DEP)

Section 15.19 - Federal Qutpl acenent Assistance.

Qut pl acenent assi stance shall be governed by the CTAP and any
suppl ements and MOUs negotiated by the Union with the Departnent.

Section 15.20 - Personnel Files. The Union may review any
bargai ning unit enpl oyee's official personnel file at the

enpl oyee's request if that enployee reasonably believes that the
information used to place himher on the retention register is

i naccurate, inconplete, or not in accordance with Iaw, rule,
regul ation, and provisions of this Agreenent.

Section 15.21 - Records. Managenent shall maintain all lists,
records, and information pertaining to the reduction-in-force for
at | east one (1) year in accordance with applicable rules and
regul ati ons.

Section 15.22 - Retention Register. Managenent shall certify the
accuracy of all retention registers which are to be used to
conduct a reduction-in-force. A copy of the certified retention
regi sters shall be nmade available to the Union i mediately upon
its conpletion. Upon request, the Union shall have the right to
revi ew any subsequent changes to the uncertified and certified
retention registers.
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Section 15.23 - Training for Union Representatives. Managenent
shal | provide opportunity to all Union representatives in each
office for RIF training prior to the briefing of the enpl oyees.
Managenent sponsored training shall be equivalent to the training
provided to supervisors. All training shall be on agency
official tinme.

Section 15.24 - Early Retirenent Authorization. Managenent shal
request from OPM aut hori zation for early optional retirement for
any segnent or conponent of the Departnment when the m ni mum
eligibility requirenments established by regulation are net.

Section 15.25 - Enployee Use of Facilities.

An enpl oyee's use of facilities will be governed by the CTAP and
any suppl ements and MOUs negotiated by the Union with the
Depart nent .

Section 15.26 - Enployee Use of O ficial Tine.

An enpl oyee's use of official time will be governed by the CTAP
and any supplenments and MOUs negotiated by the Union with the
Depart nent .

Section 15.27 - Performance Appraisals. In a R F, all enployees
shall be entitled to additional service credit for performance in
conformty with the regulations at 5 CFR 351.504. Annual
performance appraisals shall be frozen prior to issuance of the
specific RIF notice and shall be the evaluations used to
determne eligibility for additional credit toward an enpl oyee's
servi ce conputation date.

Prior to freezing performance appraisals, Managenent will ensure
that all enpl oyees have a current performance rating of record.

Section 15.28 - G ade and Pay Retention. G ade and pay retention
for affected enpl oyees shall be in accordance with applicable |aw
and regul ati ons.

Section 15.29 - Details. During a reduction-in-force, enployees
on detail shall not be released fromthe position to which they
are detailed but, rather, fromtheir permanent position.

Section 15.30 - Transfer of Function. Wen a transfer of
function results in a reduction-in-force, R F procedures, as
outlined in applicable regulations and this Agreenent, shall be
used.
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Section 15.31 - Personnel Freezes. The Union shall be consulted
prior to inplenentation of any Managenent decisions to freeze
personnel actions in conjunction with RIFs, reorgani zations, or
transfers of function.

Section 15.32 - New Organization. |In anticipation of a RIF,
Managenent shall not create new or different organizational
conponents or subconponents to favor or disfavor an enpl oyee or
group of enpl oyees.
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ARTI CLE 16
FURLOUGHS FOR THI RTY (30) DAYS OR LESS

Section 16.01 - Purpose. This Article sets forth procedures
whi ch shall be followed if Managenent determines it is necessary
to furlough enployees for thirty (30) days or |ess due to:

(1) Lack of work;
(2) Lack of funds; and/or

(3) Unforeseeabl e circunstances such as a sudden breakdown of
equi pnent, acts of God or sudden energencies requiring
i medi ate curtail ment of activities including a | apse of
appropriations. Unforeseeable circunstances, in addition to
neeting the definition of emergency, also include the
inability of Managenment to continue operations to a
practical extent.

These procedures shall be carried out in accordance with | aw and
Governnent w de regqgul ations. Furloughs of thirty (30) days or
nore nust be carried out according to reduction-in-force

pr ocedures.

Section 16.02 - Notification to Union and |Inpact Bargai ni ng.

(1) Before Managenent furl oughs enpl oyees, except where an
unf oreseeabl e circunstance ari ses, Managenent shall provide
witten notification to the Council President of:

(a) The reason for the furlough(s);

(b) The organizational segnments affected by the
furl ough(s); and

(c) The estimated nunber of enployees to be furl oughed.

This notice shall also be provided sinultaneously to the
Local representative in the affected office.

(2) Inpact and inplementation bargaining which is necessitated
by a Managenent decision to furlough enpl oyees shall take
pl ace at the |l ocal or National |evel as appropriate. |If
differences arise, the procedure for handling an inpasse
shal | be resol ved during inpact bargaining.

Section 16.03 - Volunteers. Once Managenent determ nes the
nunber, types, and grades of enployees necessary to acconplish

t he work, Managenment shall notify enployees at the work site and
shall solicit volunteers for furlough. |[If a sufficient nunber of
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vol unteers do not cone forth, then Managenent shall sel ect

enpl oyees for furlough on a fair and equitable basis. Any

enpl oyees not furl oughed nust be qualified to performthe
functions that are to continue to be performed during the period
of furl ough.

Section 16.04 - Scheduling Furlough Days. Wen Managenent has
made a decision to furlough enpl oyees for a specified nunber of
days during a specified period of tine, enployees shall be
provi ded an opportunity to submt a schedule identifying their
preferences in acconplishing the necessary nunber of days off.
These schedul es shall be accommbdated as much as practicable

gi ving due consideration to workl oad and staffing and office
coverage requirements.

Section 16.05 - Notice to Enployees. Except in cases of unfore-
seeabl e circunstances, Mnagenent shall provide witten,

i ndi vidual notices to those enpl oyees who are to be furl oughed
thirty (30) days prior to the effective date of the furl ough.

Section 16.06 - Enpl oyee Benefits During a Furl ough.

(1) Continuous Furlough. Life insurance and health benefits
enrol |l ment shall continue without cost to the enployee on
consecutive and continuous furlough of thirty (30) days or
| ess.

(2) Discontinuous Furlough. Life insurance and health benefits
enrol Il ment shall continue. Contributions by the enployee
shall continue if the salary in the pay period is sufficient
to cover the full deducti on.

Section 16.07 - Enpl oyee Conpensation During Lapse of
Appr opri ation.

(1) Enployees who are required to report for duty during a | apse
of appropriations shall be fully conpensated in accordance
with | aw and regul ati on.

(2) Enployees who are furl oughed because of | apse of
appropriations shall be retroactively paid and ot herw se
conpensated in accordance with | aw and regul ati on and the
availability of funds.

Section 16.08 - Leave During Lapse of Appropriation.
(1) When a furlough is required due to a |apse in appropriation,

enpl oyees on approved annual |eave shall be permtted to
conpl ete the approved | eave. Upon expiration of the
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(2)

approved | eave, if the absence of an appropriation persists,
t he enpl oyee shall be furloughed. Under no circunstance
shal | an enpl oyee be allowed to take unaccrued annual | eave
during a | apse of appropriation.

When a furlough is required due to a | apse in appropriation,
enpl oyees on sick | eave which conmenced prior to the

furl ough may continue on sick |eave to the extent of the
enpl oyee's accrued sick | eave and as |ong as the enpl oyee
remai ns sick
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ARTI CLE 17
HOURS OF DUTY - ALTERNATI VE WORK SCHEDULES

Section 17.01 - Introduction. All enployees are covered by this
program and shall be governed by the provisions set forth in this
Article.

Section 17.02 - Definitions.

(1)

(2)

(3)

(4)

(5)

O ficial Business Hours. The period each day when a HUD
office is officially open for business.

Flexitime. A nethod of establishing individual work
schedul es that allows enpl oyees sone discretion with respect
to their arrival/departure tinmes. The "diding Schedul e"

fl exi bl e work schedul e provided under this Agreenent allows
enpl oyees to vary their arrival and departure tinmes each
day, so long as they are on duty during the office's
establ i shed core hours.

Conmpressed Work Schedule. A nethod of establishing

i ndi vi dual work schedul es that all ows enpl oyees to work

ei ghty (80) hours in a biweekly pay period in fewer than ten
(10) days. The "5-4/9 Conpressed Wrk Schedul e" provi ded
under this Agreenent allows enpl oyees to work eight (8)

ni ne- hour work shifts and one (1) eight-hour work shift
during each biweekly pay period, with one (1) workday off.
Pursuant to applicable | aw, enpl oyees on a conpressed worKk
schedul e nust have a fixed tour of duty.

Core Hours. The hours each day that a full-tinme enployee
nmust be present for work (except for an enployee's schedul ed
day of f under a conpressed work schedul e).

Credit Hours. Credit for work performed by an enpl oyee in
excess of an eight-hour tour of duty on any workday in order
to vary the length of a subsequent workday. Such work is
conpensat ed by an equal anount of tine off (i.e., one (1)
hour of work in excess of the enployee's regularly schedul ed
ei ght - hour tour of duty is conpensated by one (1) hour off
on a subsequent workday). W rk performed for credit hours
is differentiated fromovertime work, which is ordered or

di rected by Managenent. Work perfornmed for credit hours is
not conpensated as, nor is it subject to the rules and
regul ati ons governi ng, overtime work.
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Secti
(1)

(2)

Secti
(1)

(2)

on 17.03 - Core Hours.

Standard Core Hours. Core hours for enployees stationed in
all HUD offices shall be 9:30 am - 3:30 p.m, on al
schedul ed wor kdays.

Changes in Core Hours. The parties at the |ocal |evel nmay
negotiate different core hours within the local office's

of ficial business hours, provided that they are at |east six
(6) hours in |ength.

on 17.04 - Tours of Duty.

Flexitime. Full-time enpl oyees, excluding those working
conpressed work schedul es, shall be permtted to vary their
daily work hours, subject to the following limtations:

(a) The standard workweek shall be Monday through Fri day.

(b) Except for enployees participating in the credit hour
program full-tinme enployees shall account for forty
(40) work hours during each workweek, consisting of
five (5) eight-hour workdays, plus the office's
establi shed |unch period each day. The hours worked
each gay shall be consecutive, except for the lunch
peri od.

(c) Enployees shall not begin work before 7:00 a.m | ocal
time nor conplete work after 6:30 p.m |local tinme.

(d) Enpl oyees shall not take a lunch period in excess of
the tinme established for the lunch period in their
of fice without using earned credit hours or
conpensatory tinme off or charging such time to the
appropri ate | eave category.

Credit Hours.

(a) Full-tine enployees not working conpressed work
schedul es shall be permitted to earn credit hours,
subject to the followng limtations:

1. Enpl oyees shall notify their supervisors in
advance of their intention to work | onger than
their regularly schedul ed work hours and of the
specific date(s) and tinme(s) they plan to perform
such work. The supervisor may di sapprove in
appropriate circunstances including those |isted
i n paragraph 17.07(5) bel ow.
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(b)

(c)

2. Enpl oyees may earn up to three credit hours on any
wor kday. Credit hours shall not be earned on a
non-wor kday. Credit hours shall be earned in one-
quarter (1/4) hour increnents.

3. Work perfornmed in order to earn credit hours shal
not begin prior to 7:00 a.m local tinme nor extend
past 6:30 p.m local tinme.

4. An enpl oyee shall accunulate no nore than twenty-
four (24) unused credit hours at any tine.

5. An enpl oyee with prior witten approval of his or
her supervisor may earn credit hours while in
training and/or travel status. The training
and/ or travel must be to an office whose schedul e
woul d support the enpl oyee working an hour per day
in excess of eight (8) hours.

Enpl oyees nmay carry over up to twenty-four (24) credit
hours from one bi weekly pay period to the next biweekly
pay peri od.

Enpl oyees who have earned credit hours may use these
credit hours to take tinme off during their regularly
schedul ed work hours, subject to the follow ng
[imtations:

1. Use of credit hours shall be subject to advance
supervi sory approval, in the same manner as | eave,
and shall be scheduled so as to avoid disruption
to the work of the Departnent and to m nim ze the
nunber of enployees in a work unit who are off on
any given workday (e.g., supervisors shall take
into account schedul ed | eave of other enployees in
the work unit and schedul ed days off for enpl oyees
in the work unit working conpressed work schedul es
in considering an enpl oyee's request to use
accumul ated credit hours).

2. Credit hours may be used in conbination with
approved | eave and/ or conpensatory tine off.
Credit hours may be used in one-quarter (1/4) hour
i ncrenents.

3. Credit hours shall not be used on the sanme workday
that they are earned.

4. An enpl oyee shall not be permtted to take tine
off in anticipation of credit hours being earned,
i.e., credit hours nust be earned prior to tine
of f bei ng granted.
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(3)

(d)

(e)

(f)

(9)

An enpl oyee shall not be given tinme off or otherw se
conpensated for work perfornmed for credit hours in
excess of the limts set forth in this Section.

When an enpl oyee is performng additional work on a

gi ven workday in order to earn credit hours, overtine
work on that day shall be defined as work that has been
ordered or approved by Managenent in excess of the

enpl oyee' s basi c ei ght-hour work requirenent plus the
addi tional work tine approved in order to permt the
enpl oyee to earn credit hours (i.e., if an enpl oyee is
approved to work one (1) additional hour beyond his/ her
schedul ed ei ght-hour tour of duty in order to earn one
(1) credit hour, overtime work is work ordered or
approved by Managenent in excess of nine (9) work hours
on that workday). Tinme worked to earn credit hours
shal | not be subsequently converted to or conpensated
as overtinme work.

Enpl oyees working after 6:00 p.m in order to earn
credit hours shall not be entitled to night
differential or other prem um pay for such work.

Unused credit hours accunul ated by an enpl oyee shall be
paid at the overtine rate in affect at the tine the
credit hour was earned, when an enpl oyee retires,
transfers to anot her agency, or otherw se term nates

hi s/ her enpl oynent with the Departnent.

Conmpressed Wirk Schedules. Full-tinme enpl oyees shall be
permtted to work conpressed work schedul es, as defined in
Section 17.02, subject to the following limtations:

(a)

Enpl oyees who elect to work a conpressed work schedul e
shall notify their first-line supervisor in witing of
their intention at |least two (2) weeks prior to the
start of the pay period in which the conpressed work
schedul e (or change) is to begin. The witten
notification shall include:

1. The proposed effective date of the conpressed work
schedul e (or change).

2. The day during each pay period (e.g., first
Tuesday, second Thursday) on which the enpl oyee
pl ans to work the eight-hour work shift required
under the conpressed work schedul e.

3. The enpl oyee's proposed day off during each pay
peri od.
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(b)

(c)

(d)

Prior to an enpl oyee beginning to work a conpressed
wor k schedul e, hi s/ her supervisor shall provide the
enpl oyee with a witten determnation regarding their
schedul ed day off and their planned eight-hour day.
Managenent shall determ ne the schedul ed day off for
al | enpl oyees wor ki ng conpressed work schedul es, using
the foll ow ng guidelines:

1. Days off shall be scheduled so as to mnimze the
nunber of enployees in a work unit who are off on
the sanme day (e.g., if a work unit has four (4)

enpl oyees working a conpressed work schedul e, none
of these enpl oyees shoul d have the same day off).

2. In scheduling days off, supervisors shall give due
consi deration to work requirenents and the
pref erences of individual enployees.

3. In the event of a conflict anong enpl oyees in a
work unit regarding the scheduling of days off,
supervisors may, if appropriate, give the affected
enpl oyees an opportunity to resolve such conflicts
anong t hensel ves.

Enpl oyees on a conpressed work schedule work a fixed
tour-of-duty and are not required to sign-in and sign-
out .

Enpl oyees may make changes in their conpressed work
schedules (e.g., their schedul ed day off or eight-hour
wor kday) or may change from a conpressed work schedul e
to a five-day-per-week flexitinme work schedule (or vice
versa), subject to the following |imtations:

1. No change shall be made in the m ddle of a pay
peri od.

2. An enpl oyee shall make no nore than one (1) such
change during any cal endar quarter (e.g., January-
Mar ch) .

3. An enpl oyee nmust notify his/her supervisor in

witing of the planned change at |east two (2)
weeks prior to the start of the pay period in

whi ch the change is to take place. For changes in
a conpressed work schedule, or froma five-day-
per-week flexitime wirk schedule to a conpressed
wor k schedul e, the supervisor shall give the

enpl oyee a witten determi nation regarding the
schedul ed day off prior to begi nning work under

t he new work schedul e.

- 85-



(4)

(e)

(f)

(9)

(h)

A tenporary change of the day off within the sanme week
may be made by nutual agreenment between the supervisor
and enpl oyee to neet managenent or enpl oyee needs.

Managenent may, at its discretion, tenporarily suspend
or adjust an enpl oyee's conpressed work schedul e for
any biweekly pay period(s) during which the enpl oyee
is, for all or part of the pay period, in travel and/or
training status, if it determ nes that such action is
in the best interests of the Departnent. The

enpl oyee's work schedul e during the affected pay
period(s) shall be within the discretion of Managenent.
Such tenporary suspensions shall not be inplenented for
a partial pay period; they nust cover the full pay
period(s) in which the travel and/or training occurs.
The enpl oyee shall return to his/her conpressed work
schedul e at the begi nning of the pay period follow ng
conpl etion of the travel and/or training.

Overtinme work under a conpressed work schedul e shall be
defined as work which has been ordered or approved by
Managenent in excess of nine (9) hours, on those days
when the enpl oyee is scheduled to work a nine-hour tour
of duty, and in excess of eight (8) hours, on those
days when the enployee is scheduled to work an ei ght-
hour tour of duty.

Enpl oyees working after 6:00 p.m as part of a
schedul ed ni ne-hour tour of duty under a conpressed
wor k schedul e shall not be entitled to night
differential or other prem um pay for such work.

Crediting and Use of Leave Under Flexitine/Credit Hours/
Conpressed Work Schedul es.

(a)

When excused absences (e.g., voting | eave; del ayed
arrival or early departure due to inclenment weather)
are granted, determ nations regarding entitlenment to an
excused absence, the anobunt of excused absence to be
granted, and/or the tine period during which an excused
absence is granted shall be based upon each enpl oyee's
daily arrival tinmes during the precedi ng bi weekly pay
period (or the last pay period in which the enpl oyee
wor ked at | east five (5) days, if the enployee did not
work at |east five (5) days in the precedi ng pay
period). Each enployee's daily arrival times during

t hat pay period shall be rounded to the nearest
quarter-hour (e.g., 7:22 a.m shall be rounded to 7:15
a.m; 7:23 a.m shall be rounded to 7:30 a.m), and the
nost frequent of these rounded arrival tines for each
enpl oyee shall be used as the basis for al
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(b)

(c)

determ nati ons regardi ng excused absence for that

enpl oyee. If there is atie with respect to an

enpl oyee's nost frequent arrival time (including those
situations in which each arrival time is different),
the earliest of the tied arrival tines (rounded) shal
be used to make such determ nati ons.

Enpl oyees shall not extend their work hours to account
for absences during the day on a schedul ed wor kday, nor
shal | enpl oyees working a conpressed work schedul e
change their schedul ed day off or eight-hour work shift
to account for absences on another schedul ed wor kday
during the pay period. Any such absences nust be
charged to the appropriate | eave category.

The follow ng additional provisions shall apply to
enpl oyees wor ki ng conpressed wor k schedul es:

1. An enpl oyee who is on annual, sick, or other |eave
for the full workday on one of his/her schedul ed
ni ne- hour wor kdays shall be charged nine (9) hours
of | eave for that day. An enployee who is on
annual , sick, or other |leave for the full workday
on one of his/her schedul ed ei ght-hour workdays
shal | be charged eight (8) hours of |eave for that
day.

2. When an enpl oyee's schedul ed day off falls on a
hol i day, the enpl oyee shall be entitled to an in-
i eu-of holiday on the inmredi ately preceding
wor kday.

3. An enpl oyee shall be credited with nine (9) hours
of holiday | eave on those days when a holiday (or
an in-lieu-of holiday) falls on one of the
enpl oyee' s schedul ed ni ne- hour wor kdays; and with
ei ght (8) hours of holiday |eave on those days
when a holiday (or an in-lieu-of holiday) falls on
one of the enployee's schedul ed ei ght-hour
wor kdays.

4. The anount of excused absence to be granted to an
enpl oyee working a conpressed work schedul e shal
be based on the enpl oyee's schedul ed tour of duty
on the day on which the excused absence is
granted. The enpl oyee may be granted, as
appropriate under the provisions of Article 24 of
this Agreenment, up to nine (9) hours for an
excused absence on his/her schedul ed ni ne-hour
wor kdays and up to eight (8) hours for an excused
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(5)

(6)

Secti

(1)

(2)

(3)

absence on hi s/ her schedul ed ei ght-hour workdays.
An enpl oyee shall not be entitled to an excused
absence on his/her schedul ed day off, regardl ess
of whet her excused absences are granted to other
enpl oyees in the sane work unit on that day.

(d) Any other necessary determ nations with respect to the
crediting or use of |leave under flexitinme, credit
hours, and/or a conpressed work schedul e shall be made
by Managenent in accordance with HUD and OPM
regul ati ons.

Part - Ti me Enpl oyees.

(a) The work schedul es of part-tine enployees shall be
Wi thin the discretion of Managenent. Part-tine
enpl oyees may participate in the flexitine provisions
of this Section, with the approval of Mnagenent.

(b) Part-tine enployees shall not work a conpressed work
schedule, i.e., they shall not work a regul ar tour of
duty in excess of eight (8) work hours on any workday.

(c) Part-tine enployees may earn credit hours on any eight
hour workday. Accumul ated credit hours may not at any
time exceed one-fourth (1/4) of the enployee's bi-
weekly work requirenent (i.e., if an enployee's bi-
weekly work schedule is forty-eight (48) hours, no nore
than twelve (12) credit hours can be accunul ated or
carried over to the next pay period).

Overtime Wirk. The parties explicitly recognize
Managenent's right to order or approve overtinme work by any
enpl oyee on any work schedul e/tour of duty.

on 17.05 - Ti nekeepi ng.

Enpl oyees shall, on a daily basis, use the Attendance Record
Sheet in Appendix F (hereinafter referred to as the sign
in/sign out register) to record their arrival and departure
times. This formcannot be nodified at the |ocal |evel.

Enpl oyees shall sign in inmediately prior to beginning
work. They shall sign out imedi ately upon conpl etion of
their workday. All sign in and sign out shall be
sequential. Enployees shall not be required to sign in or
out for the lunch period.

Enpl oyees who are on | eave for a portion of the workday or

who performovertinme work or work additional tinme in order
to earn credit hours shall note the specific tinmes and the
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(5)

(6)

(7)

(8)

Secti

(1)

(2)

(3)

reason(s) for such variations fromthe regularly schedul ed
wor kday i n the appropriate space(s) on the sign in/sign out
register, in accordance with instructions prescribed by
Managenent .

Supervi sors shall be responsible for signing in and/or out
for enployees who are on travel status or who are off-site
at the beginning and/or end of their schedul ed tour of duty.

An enpl oyee shall not be credited for nore than eight (8)
wor k hours on the sign in/sign out register, except when

(a) the enployee's intent to work credit hours has
been acknow edged by the enpl oyee's supervisor, or

(b) overtinme for the enpl oyee has been authorized and
approved by the enpl oyee's supervisor.

Managenent, in consultation with the Union, shall determ ne
the location of sign in/sign out registers and to designate
the nunber and | ocation of official clocks (not nechanical
recordi ng devices) to be used to determ ne arrival and
departure tinmes for each sign in/sign out register.

Regi sters shall be located so as to be within the visua
oversi ght of the principal supervisor(s) responsible for
nmonitoring these registers.

The location of sign in/sign out registers and/or the
| ocation of official clocks nmay be the subject of
negoti ations if agreement cannot be reached.

Local Labor-Managenent Rel ations Conmttees may identify
concerns and provide recommendations to the parties for
suppl enment al procedures governing the sign in/sign out
process, as necessary, in order to ensure that the tine and
attendance of enpl oyees is adequately docunent ed.

on 17.06 - Enpl oyee Responsibilities.

Each enpl oyee shall be responsible for ensuring that his/her
alternate work schedul e does not interfere with the
continuing responsibility to carry out his/her assigned
duties and to conpl ete assigned work on schedul e.

Each enpl oyee shall be responsible for recording and
certifying his/her arrival and departure tinmes each day on
the sign in/sign out register referred to in Section
17.05(1).

Each enpl oyee shall be responsible for his/her own
conpliance with the rules governing this Alternative Wrk
Schedul es program Any enployee who willfully falsifies
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time and attendance information on the sign in/sign out
register or fails to conply fully with the rul es governing
this Alternative Wrk Schedul es program nay, at Managenent's
di scretion, be prohibited fromvarying their daily work
hours fromthe official business hours of their office for
an appropriate period of tinme.’ In addition, they shall be
subj ect to appropriate disciplinary action, in accordance

wi th Federal regulations, published HUD policies, and this
Agr eenment .

Section 17.07 - Managenent Responsibilities. Mnagenent is
responsi ble for ensuring that the mssion of the Departnent is
carried out effectively and efficiently and for determ ning the
operational requirenents of the Departnment. Accordingly,
Managenent shall have the follow ng specific responsibilities
with respect to admnistering this Alternative Wrk Schedul es

progr am

(1) Managenent shall be responsible for pronul gating rules and
procedures (including forms to be used and instructions for
their use) to inplenent the provisions of this Article.
Such materials shall be provided to the Union for review or
negoti ati on as appropriate prior to their inplenentation.

(2) Managenent shall be responsible for conducting enpl oyee
training and orientation progranms to ensure that al
enpl oyees understand the rules and procedures governing this
Al ternative Wrk Schedul es program

(3) Managenent shall be responsible for ensuring that offices
are adequately covered and for determ ning office coverage
requirenments, in terns of both the nunbers and types of
enpl oyees needed and skills required, during all official
busi ness hours. These official business hours shall be not
| ess than ei ght and one-half (8% hours in duration for each
of fice.

"Official coverage" includes but is not limted to the
foll owi ng:

(a) Answering phones;
(b) Expeditious handling of inquiries fromthe public;

(c) Mintaining clerical, technical, and professiona
support of the office functions;

" A period of suspension from AWS shall be a period of not
| ess than three nonths.
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(4)

(5)

(6)

Sect i

(1)

(d) Providing official representation at essenti al
neet i ngs;

(e) Handling occasional or recurring peak workl oad peri ods;
(f) Meeting deadlines; and
(g) Meeting other program needs.

Managenment nmay designate certain positions or entire

organi zational units for which flexitinm work schedul es,
credit hours, and/or conpressed work schedul es are not
permtted, because of office coverage requirenents or
specific, job-related requirenents of those positions or
organi zations. These designations shall be nade by
Managenent and di scussed with the Union at the |ocal |evel.

Upon denonstrated need, Managenent nmay override, either
tenporarily or permanently, the work schedul e choi ces,

i ncluding work to earn credit hours, of individual enployees
in order to maintain adequate office coverage, to neet other
operati onal needs of the Department or because of |ack of
work. The determ nation of who shall be required to work
particular tours of duty in order to neet coverage or other
operational requirenents shall be within the discretion of
Managenent. To the extent possible, however, persona
schedul i ng preferences shall be considered in maki ng such
deci sions. Wen an enpl oyee's work schedul e i s changed,
Managenent shall, where work requirenents permt, give the
enpl oyee and the Union notice of such change at |east five
(5) days in advance of its effective date.

If at any tinme during the period of this Agreenment, the
Departnment determ nes that the operations of the Departnent
or any of its organizational conmponents have been
substantially disrupted; that the productivity of the
Departnment or the level of services which it provides to the
publ i c have been significantly dimnished; or that the
Departnent's operating costs have increased as a result of
this Alternative Wirk Schedul es program the Departnent may
suspend or termnate this program The Union shall be
notified of such action not less then ten (10) days prior to
its effective date.

on 17.08 - Rest Breaks.
Enpl oyees who work a full eight- or nine-hour workday shal
be entitled to two (2) authorized rest breaks, not to exceed

fifteen (15) mnutes, on that workday, one (1) to be taken
before the lunch period and one (1) to be taken after it.
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(2)

(3)

Enpl oyees who work at |east four (4) hours but |ess than

ei ght (8) hours on a workday shall be entitled to one (1)
aut hori zed rest break, not to exceed fifteen (15) m nutes on
t hat wor kday.

Rest periods may not be taken either within one (1) hour of
the enployee's arrival or departure tines or within one (1)
hour of the beginning or ending of the enployee's |unch
peri ods; they may not be taken in any conbi nati on nor
accunul ated or accrued for future use.

Rest breaks shall be taken so as not to unduly interrupt the
wor k of the Departnent.
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ARTI CLE 18
OVERTI ME

Section 18.01 - Types of Overtime Work. GCenerally, this Article
refers to two (2) types of overtine work:

(1) Regular and recurring overtinme work schedul ed i n advance of
the adm nistrative workweek as part of the enpl oyee's
regul arly schedul ed tour of duty; and

(2) Irregular or occasional overtine which is intermttent and
usual Iy ordered on short noti ce.

Section 18.02 - Approval. Al overtime and conpensatory tine
must be approved in advance by the appropriate official, except
where enpl oyees are entitled to overtine within the neani ng of
the Fair Labor Standards Act.

Section 18.03 - Conpensation for Overtine Wrk.

(1) Consistent with the Fair Labor Standards Act (FLSA) and
ot her applicable laws and regul ati ons, nonexenpt enpl oyees
and exenpt enpl oyees whose salary is |less than or equal to
GS-10/10 will be allowed to choose between conpensatory tine
and overtine pay.

(2) FLSA exenpt enpl oyees whose salaries are in excess of G5
10/ 10 shall be given the option to receive overtine pay or
conpensatory tinme for irregular or occasional overtine,
except that they may be required to accept conpensatory tine
in lieu of overtime pay if valid reasons preclude Managenent
from paynment of overtine.

(3) In accordance with applicable [aw and i npl ementi ng
regul ations, the maximumrate of overtinme pay shall not
exceed 1% tinmes the hourly rate of the basic pay of a GS- 10,
step 1.

(4) Managenent shall not show preferential treatnent to
enpl oyees based on their choice between taking overtinme pay
and conpensatory tine.

Section 18.04 - Accunul ati on of Conpensatory Tinme. Conpensatory
time credits shall be used by the end of the | eave year in which
it is earned; except that unused conpensatory tinme which is
earned during the last five (5) pay periods of the | eave year nay
be carried over for use during the first five (5) pay periods of
the follow ng year. Managenent and the enpl oyee are responsible
for assuring that earned conpensatory tine credits are used

- 93-



within the above tine frane. |f an FLSA nonexenpt enpl oyee does
not request or take conpensatory tinme within the established tine
peri ods, the unused conpensatory tinme will be paid at the
overtime rate in effect for the work period in which it was

ear ned.

Section 18.05 - Overtine Aggregation.

(1) Regular and Recurring Overtine Schedul ed i n Advance.
Managenent agrees that in the scheduling of overtine in
advance, such work shall be scheduled in quarter hour
increments. Such increnents shall be aggregated into hours
or portions thereof at the end of each pay period for
conpensation. Any portion of a quarter hour shall be
rounded off to the next higher increnent.

(2) Irregular or QCccasional Overtinme. When enpl oyees work
i rregul ar or occasional overtinme, Mnagenent shall aggregate
time as foll ows:

(a) It shall round down to the next |ower quarter hour
those odd m nutes of work that are less than fifty (50)
percent of a quarter hour; and

(b) Shall round up to the next higher increnent those odd
m nutes of work that equal or exceed fifty (50) percent
of a quarter hour.

Section 18.06 - Rest Breaks on Overtinme. Each enpl oyee who works
overtime shall be entitled to a rest break of fifteen (15)

m nutes for each four (4) hours of overtine. A rest break may be
taken after the first two (2) hours of the overtinme period.
However, no rest break is intended at the end of the overtine
period, nor is it intended that a rest break shall replace or be
added to the normal lunch break after a four (4) hour segnent of
overtime worked.

Section 18.07 - Assignnent to Overtine Wrk. Mnagenent shal

advi se enpl oyees that those who desire to volunteer for overtine
work may indicate their preference by signing up on a vol unteer
overtime list which shall be nmade readily avail able for

i nspection. Managenent shall first consider the assignnent of
overtime to volunteers who performwork of the sane nature during
the time falling within their basic workweek, as well as to other
qualified enpl oyees having the requisite skills and personal
qualifications for the work to be perfornmed. Assignnments of
overtime shall be nade on a fair and equitable basis in
accordance with Managenent's need to acconplish the work.
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Section 18.08 - Overtine Wrk. The parties explicitly recognize
Managenent's right to order or approve overtinme work by any
enpl oyee on any work schedul e/tour of duty.

Section 18.09 - Excusal. Upon request and a reasonabl e show ng
that a requirenent to work overtime will work a hardship® on an
enpl oyee, Managenent shall excuse the enpl oyee fromovertime work
provi ded that a conparably qualified enployee is available for

t he assi gnnent .

Section 18.10 - Election. The election of an enpl oyee to request
ei ther conpensatory tine or overtine pay shall not be a factor in
t he assignment of overtime work.

Section 18.11 - Notice. Managenent shall, to the extent
practicable, provide enployees with two (2) days' advance notice
of overtine assignnents.

Section 18.12 - Call-Back Tine. Enployees called back to work
out si de of and unconnected with their regular hours of work shall
be paid for at least two (2) hours of work. Managenent, to the
extent practicable, shall schedule such work for at |east four
(4) hours on said occasions, if appropriate work is avail abl e.

Section 18.13 - Oficial Vehicle Breakdown. Wen a vehicle used
on official Governnent business breaks down or is otherw se

i noperabl e, the enpl oyee shall, within an hour of the breakdown
(or as soon thereafter as practical), provide the supervisor with
an estimate of the situation and request instructions. The
supervi sor shall approve a reasonabl e amount of official tine for
t he purpose of obtaining energency repairs. Anytine beyond the
end of the enployee's tour of duty which constitutes overtine may
be approved by the appropriate official, provided the enpl oyee
presents a brief witten explanation and, where avail abl e,
docunentation relating to the enmergency.

8 The parties understand that approved | eave may be a
reasonabl e grounds for excusal.
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ARTI CLE 19
EQUAL EMPLOYMENT OPPORTUNI TY

Section 19.01 - Policy. Managenent and the Uni on agree that
pursuant to Federal Statutes and EEOC regulations in all matters
concerni ng enpl oynent, no discrimnation shall be tolerated on
the basis of age, sex, race, religion, qualified disabling
condition, color, national origin, marital status or political
affiliation in any nmatter relating to enploynent. Managenent
shal | provide Affirmative Enploynent Progranms where there is a
mani f est i nbal ance or conspi cuous absence in protected EEO groups
and pronote full realization of equal enploynent opportunity

t hrough a positive and continuing effort. Such efforts shal
include the eradication of offensive remarks in the workpl ace
relating to age, sex, race, religion, qualified disabling

condi tion, color, and/or national origin.

Enpl oyees who all ege discrimnation or anyone who participates in
the presentation of such conplaints, such as the collateral duty
EEO Counsel or, shall be free fromrestraint, interference,
coercion, discrimnation, or reprisal

Al t hough not covered by Federal statute or EECC regul ation,
Managenent and Union agree that no discrimnation wll be
tolerated on the basis of sexual preference and/or orientation.

Section 19.02 - Affirmative Action. Mnagenent shall conduct a
continuing canpaign to elimnate discrimnation and/or prejudice
fromits personnel practices and policies, and enpl oynent condi -
tions consistent with this Agreenent. Prograns shall include,

but not be limted to, inplenentation of the foll owi ng objectives
and goal s:

(1) Overcom ng mani fest inbal ances and conspi cuous absences of
mnority groups and wonen in grade |evels, occupations, and
organi zational units within the work force;

(2) Providing upward nobility opportunities for clerical and
ot her support personnel into occupations with greater
potential for career advancenent; and

(3) \Where applicable, providing reasonabl e accommodations for
qualified disabl ed enpl oyees pursuant to Article 32 of this
Agr eenment .

Managenent shall devel op an Affirmative Enpl oynment Plan in

accordance with | aw and regul ation. A conplete copy of the
adopted plan shall be provided to affected Locals.
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(1)

(2)

(3)

Sect i
pr ovi

(1)

(2)

(3)

(4)

on 19.03 - Local Equal Enploynment OCpportunity Committees.

An Equal Enpl oynent Qpportunity (EEO Advisory Comittee
shal | be established at every office with total enpl oynent
of fifty (50) or nore. In offices with enpl oynent of |ess
than fifty (50), the Labor-Mnagenent Rel ations Conmittee
shal |l al so perform EEO Conmittee functions.

Menber shi p shall consist of one (1) Union representative and
two (2) Managenent representatives who are know edgeabl e
about Affirmative Enploynent and EEO Programs. The | ocal
parties may, through mutual agreenent, expand the nunber of
menbers: for every Union representative added, there shal
be a Managenent representative added. However, the

Comm ttee shall be no l|arger than seven (7) nenbers. Any
Comm ttee menber shall be afforded the opportunity to
provide a dissenting statenment to be included in any

i ssuances fromthe Commttee.

Equal Enpl oynent Qpportunity Conmittees shall neet quarterly
at the local level. Each |ocal Conmttee shall prepare
witten reports containing recomendati ons as necessary.

on 19.04 - Purpose of Conmittees. The EEO Comm ttees shal
de advi ce and reconmendations in the follow ng areas:

Affirmative Enpl oynent Plan. The devel opnent of the pl an,
review of progress in achieving the goals of the plan, and
make recommendati ons for assuring that plan goals are

achi eved. The |ocal EEO Conmmittees shall review and coment
on the Affirmative Enploynment Plan prior to its transmttal
to the EEO O ficer for approval. This review process shal
not exceed fourteen (14) days.

Equal Enpl oynent Qpportunity Counselors. Review nom nations
for EEO Counsel ors and nake recommendations to the
appropriate EEO O ficer(s) regarding the sel ection and
appoi nt nent of EEO Counsel ors.

Di scrim nation Conplaints. Review status reports of

di scrimnation conplaints and nake recommendati ons to

i nprove the tineliness and effectiveness of the conpl aint
resol ution processes, and ensure effective renedi al
processes exist where nerit has been found.

Speci al Awards. The Committee may recommend to Managenent,
EEO Counsel ors or others for nonetary Special Achievenent
Awar ds for special acts or services contributing to the
goal s of affirmative enploynent and equal opportunity.
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Section 19.05 - Collateral Duty Equal Enpl oynent Opportunity
Counsel ors. The statutory appeals systemfor resol ving EEO
conpl ai nts involves the use of EEO Counselors prior to the filing
of a conplaint. Therefore, EEO Counselors are an inportant and
integral part of the program Managenent shall assure that an
adequat e nunber of trained EEO Counsel ors shall be avail abl e and
accessible to all enployees. In the appointnent of collateral
duty EEO Counsel ors, the follow ng procedures shall apply:

(1) Al bargaining unit and nonbargaining unit enpl oyees shal
be given the opportunity once a year to self-nom nate
t hensel ves for consideration to be collateral duty EEO
Counsel ors.

(2) Managenent shall formally solicit nomi nations fromthe Union
at | east once a year or as Counsel or vacanci es occur. The
parties may submt collateral duty EEO Counsel or noni nations
for appoi ntnent consideration at any tine.

(3) The EEO Committees shall review the nom nati ons and make
reconmendati ons to the appropriate EEO O ficer regardi ng
appoi nt nent of EEO Counsel ors.

(4) One (1) Union representative fromeach CGeographic Area shal
be invited to attend EEO Counselor training in their
respective Areas.

(5) EEO Counsel ors may have their position descriptions anmended
to include these collateral duties.

Section 19.06 - Conflict of Interest. Collateral Duty Equal

Enpl oynment Qpportunity Counselors shall not be appoi nted where
such appoi nt nent woul d be, or appear to be, an actual or apparent
conflict of interest.

(1) It is understood that where Union officials are nomnated to
serve as Collateral Duty EEO Counselors, the Conmittee shal
first determ ne whether such officials are willing to set
aside Union representational duties for the duration of
t hei r appoi nt nent as EEO Counsel ors.

(2) It is also understood that no person shall serve as a
Col | ateral Duty EEO Counsel or who has been found to be a
di scrimnating official.

Section 19.07 - Third Party Settlenents. Section 7106 of the
Cvil Service Reform Act excludes substantial personnel decisions
fromparticipation on the part of the Union; particularly in the
areas of hiring, training, selections, pronotions, and simlar
matters. The settlenent of discrimnation conplaints may, there-
fore, require nodification to certain personnel policies and
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practices contained in this Agreenent. Were the Departnment is a
respondent in EEOC or judicial appeals, Managenent agrees to
provide the Union with an opportunity to negotiate on any
proposed wai vers or changes to this Agreenent prior to entering
into a voluntary settlement. As appropriate, Minagenent shal
continue to consult the Union during the resolution process. In
accordance with Statute and regul ation, the Union shall be

of fered the opportunity to negotiate, under the provisions of the
"M d- Term Bargai ning" Article of this Agreenment, changes in the
Agreenment brought about by the settlenent of a discrimnation
conpl ai nt .

Section 19.08 - Equal Enploynent Opportunity Reports.

(1) Managenent shall furnish, sem annually to the Counci
President, two (2) copies of EEQ AE statistical reports.

(2) Managenent shall furnish to the Union an annual sunmary of
t he nunber and types of discrimnation conplaints received
and their disposition and/or status.

(3) Upon request, copies of the current Affirmative Enpl oynent
Pl an shall be made available to the EEO Committ ee.

(4) Upon request, Managenent shall brief the Union on the status
of EEO prograns at | abor-managenent rel ati ons neetings.

(5) As appropriate, additional EEO data shall be nmade avail abl e
to the Union or the EEO Conmittee upon request and where
avai |l abl e.

Section 19.09 - Discrimnation Conplaint Procedures. The parties
acknow edge that enpl oyees who have discrimnation conplaints can
opt to have their conplaints resolved by either of the follow ng,
but not both, procedures:

(1) The negotiated grievance procedure as provided in this
Agreenent; or

(2) The statutory appeal process which begins with the engagi ng
of an EEO Counselor and, if the matter is not resolved, the
filing of a formal EEO conplaint with the Director of EEO
for investigation and di sposition.

An enpl oyee shall be deened to have made an election to

rai se a conplaint under either the statutory procedure or
the grievance procedure at such tinme as he/she tinely files
a grievance in witing or files a formal witten conpl ai nt
under the statutory EEO conpl ai nt procedure, whichever cones
first. Discussions with an EEO Counselor in no way preclude
the filing of a grievance that is otherw se tinely.
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If the enpl oyee has contacted the Equal Enpl oynment
Qpportunity Counsel or about his/her conplaint, the Equal

Enpl oynent Qpportunity Counselor shall be responsible for
inform ng the enpl oyee of his/her options in relation to
alternative procedures. The inadvertent failure of the
Counselor to informthe enpl oyee of his/her options, in no
way di mi ni shes the enployee's responsibility to nake an

el ection of procedures or extends the tine imts for filing
a grievance or a conplaint.
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ARTI CLE 20
DI SCI PLI NE

Section 20.01 - Ceneral.

(1)

(2)

(3)

(4)

(5)

(6)

(7)

At tines, it is necessary to take disciplinary action
agai nst an enpl oyee for m sconduct.

The grievance procedure for disciplinary actions is set
forth in this Article and is in lieu of the procedures
identified in Article 22 (Gievance Procedure) except as
provided in Section 20.03.

The objective of discipline is to correct and inprove

enpl oyee behavior so as to pronote the efficiency of the
service. The parties agree to the concept of private,
progressive discipline designed primarily to correct and

i nprove enpl oyee behavior. However, major offenses may be
cause for severe action, including renoval, regardl ess of
whet her previous discipline has been taken agai nst the

of fendi ng enpl oyee. Bargaining unit enployees shall be the
subj ect of disciplinary action only for just and sufficient
cause.

Actions shall be fair and equitable, i.e., Managenent shal
consi der the relevant factors given the circunstances of
each individual case and simlar cases, if any, to nake a
fair decision.

I nvestigations and disciplinary actions shall be tinely.
Ti mel i ness shall be based upon the circunstances and
conpl exity of each case.

The term "days" as used in this Article shall nean cal endar
days.

For purposes of this Article, disciplinary action
definitions are as follows:

(a) Oral Adnonishnents Confirmed in Witing. Oal
adnoni shnments whi ch have been recorded and i ssued to an

enpl oyee.

(b) Reprimand. An official witten notice which sets forth
specific actions of m sconduct of such a serious nature
that routine discussions and/or counseling sessions are
not sufficient.

(c) Suspension. The tenporary placenent of an enployee in
nonduty, nonpay status for disciplinary reasons.
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(d) Reduction in Grade. The involuntary assignnment of an
enpl oyee to a position at a |lower classification or job
gradi ng | evel.

(e) Renoval. The involuntary separation of an enpl oyee
fromenpl oynent with the Departnent for m sconduct
reasons.

(8) This Article applies to:
(a) An action based solely on m sconduct reasons; or

(b) An action that involves both performance and m sconduct
rel ated reasons.

(9) This Article does not apply to:
(a) Actions based solely on unacceptabl e performance; or

(b) Term nation of enployees serving on tenporary or
probati onary appoi ntnents; or

(c) Nonpreference eligibles in the excepted service who are
suspended for nore than fourteen (14) days, reduced in
grade, or renoved.

Section 20.02 - Oral Adnoni shnments. Oral adnoni shnents which are
not recorded are counseling sessions, and are not considered

di sciplinary actions. Where practicable, they nust be conducted
in private. They can neither be grieved by the enpl oyee nor be
relied upon by Managenent in any disciplinary action subsequently
t aken agai nst the enpl oyee.

Section 20.03 - Disciplinary Actions O her than Suspensions.

(1) Oral Adnoni shnents, warnings, counselings, and cautions
whi ch are recorded nust be given to the enployee if they are
to be relied upon by Managenent in any subsequent
di sciplinary or adverse action against the enpl oyee.

(2) Letters of reprimand shall be placed in an enpl oyee's
O ficial Personnel Folder for a period specified in the
letter, but not to exceed two (2) years.

(3) If an enployee is dissatisfied with one of the above

di sciplinary actions, he/she may file a grievance pursuant
to Article 22 of this Agreenent.
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Section 20.04 - Suspensions of Fourteen (14) Days or Less for
M sconduct Reasons.

(1)

(2)

(3)

(4)

(5)

(6)

Managenent shall provide the enployee with at least fifteen
(15) days advance witten notice, stating the specific
reasons for the proposed action with sufficient specificity
so as to enable the enployee to prepare a response (response
time may result in delays beyond thirty (30) days).
Managenent shall provide the enpl oyee one (1) copy of the
docunentation relied upon to support the proposed action

whi ch may include the nanmes of wi tnesses involved in
supporting the charges.

Upon receipt of the official notice of proposed suspension
action, an enployee shall have fourteen (14) days to respond
to the proposed action. The response may be nade orally or
in witing, or both. The enployee's response may i ncl ude
any statenents or material the enployee believes is rel evant
to defendi ng agai nst the proposed action. Upon a reasonable
witten denonstration of need, the enpl oyee may be granted
sufficient additional tine to respond. This request nust be
made within the fourteen (14) day period.

Managenent shall issue a final witten decision wthin
twenty-five (25) days of the receipt of the enployee's
response, or after the expiration of the fourteen (14) day
response period if the enpl oyee does not respond, stating
the specific reasons, including a statenent of the

enpl oyee' s appeal rights.

I f Managenment determ nes that further investigation is
necessary, the tinme limt for issuance of the decision shal
be extended. The enpl oyee shall be notified of such an
extensi on and shall continue to be notified at thirty (30)
day intervals thereafter. Such a decision shall be made by
a higher level official in the Departnment than the officia
who proposed the action. For exanple, the deciding official
is at the Division Director level if a Branch Chief proposed
t he action

The enpl oyee may be represented by an attorney or other
representative which includes the right to Union
representation

If arbitration is not invoked by the Union, the matter is
cl osed for purpose of the grievance/arbitration procedure.

Managenent may, at its discretion, stay inplenentation of
suspensions of fourteen (14) days or |ess pending final

deci sion by an arbitrator. Such a stay shall |ast no | onger
than sixty (60) days fromthe date of issuance, and can be
wi thdrawn at any tine, for good cause.
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When a suspension of fourteen (14) days or less is stayed,
managenent w Il docunent the decision to suspend by pl acing
a copy of the decision in the enployee's Oficial Personnel
Fol der along with a notation that the effective date of the
suspension is del ayed pending final decision by an
arbitrator

Di sci plinary actions which have been stayed may be
consi dered in any subsequent disciplinary action or
pr oceedi ng.

Section 20.05 - Suspensions of Fifteen (15) Days or More,
Reduction in Grade or Pay, Renovals, or Furloughs for 30 Days or

Less.

(1)

(2)

(3)

(4)

(5)

An enpl oyee shall be entitled to:

At least thirty (30) days advance witten notice of the
proposed action with sufficient specificity so as to enable
the enpl oyee to prepare a response. Upon the enployee's
request, Managenent shall provide one (1) copy of the
docunentation relied upon to support the proposed action
whi ch may include the nanmes of wi tnesses involved in
supporting the charges.

Upon receipt of the official notice of proposed disciplinary
action, an enployee shall have twenty-one (21) days to
respond to the proposed action. The response nmay be made
orally or in witing, or both. The enployee's response may
i ncl ude any statenents or material the enployee believes is
rel evant to defendi ng agai nst the proposed action. Upon a
reasonable witten denonstration of need, the enployee nay
be granted sufficient additional tine to respond. This
request for additional time nust be made within the twenty-
one (21) day peri od.

Be represented by an attorney or other representative, which
includes the right to Union representation.

Si xteen (16) hours of official time, if needed, within the
period in (1) above, for preparing the oral and/or witten
response(s). The deciding official nmay grant additional
official time needed to prepare oral and/or witten
response(s). The supervisor authorizes when the tine may be
used. Disputes between the supervisor and enpl oyee
regardi ng the scheduling of use of official time will be
resol ved by the deciding official.

A witten decision, which includes the specific reasons at
the earliest practicable date. Such a decision, including a
statenent of the enployee's appeal rights, shall be nade
within thirty-five (35) days of the receipt of the

enpl oyee' s response, or after the expiration of the twenty-
one (21) day response period if the enpl oyee does not
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respond, and shall be issued by a higher level official in
t he Departnment than the official who proposed the action.
For exanple, the deciding official is at the Division
Director level if a Branch Chief proposed the action. |If
Managenent determ nes that further investigation is
necessary, the tinme limt for issuance of the decision shal
be extended. The enpl oyee shall be notified of such an
extensi on and shall continue to be notified at thirty (30)
day intervals thereafter.

(6) Wthin thirty (30) days of the effective date of the action,
t he enpl oyee may appeal the matter to the Merit Systens
Prot ecti on Board ( MSPB)

(7) If the enployee elects not to appeal the matter to the Merit
Systens Protection Board, then the Union may invoke
arbitration within thirty (30) days of the effective date of
t he action.

(8) If an enployee believes the action to be based in whole or
in part on prohibited discrimnation (race, age, sex,
national origin, etc.), he/she may utilize the EEO conpl ai nt
procedure in |ieu of paragraphs 6 and 7 above by either
filing a grievance at Step 1 of the grievance procedure (see
Section 22.12) or by filing an EEO conpl aint in accordance
wWith the statutory appeals process (see Section 19.09(2)).

(Note: Indefinite suspensions are covered under OPM regul ati ons
at 5 CFR 752.404(d))

Section 20.06 - Union Notification. Wen Managenent issues a
noti ce of proposal and/or decision to suspend, reduce-in-grade,
or renove an enployee in the unit, Managenent shall provide to
the Union a general statenent of the charges, proposed action,
and subsequent deci sion.

Section 20.07 - Evidence. Managenent shall produce all evidence,
i ncl udi ng the nanes of witnesses that were relied upon to support
t he proposed action, to facilitate preparation of the oral and/or
witten reply.
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ARTI CLE 21
UNACCEPTABLE PERFORMANCE ACTI ONS

Section 21.01 - Ceneral.

(1)

(2)

(3)

Applicability. |If, after being given the opportunity to
denonstrate acceptabl e perfornmance and assi stance to

i nprove, the enployee's performance continues to be
unacceptable on one (1) or nore critical elenents,
Managenent nust initiate reduction in grade or renoval,
subject to the provisions of 5 CFR 432, and 5 U S.C. 4303
and 4305. Managenent may consider reassignnment in |ieu of
initiating action under 5 CFR 432, and 5 U. S.C. 4303 and
4305.

This Article does not apply to those exclusions of 5 CFR
432.102(b), which are partially stated bel ow

(a) Actions based in whole or in part on m sconduct;

(b) A reduction in the grade of a supervisor or nanager who
has not conpleted a probationary peri od;

(c) A reduction in grade or renoval of an enpl oyee who is
serving a probationary period or trial period under an
initial appointnment; or

(d) D scharge of enpl oyees serving on tenporary
appoi ntnents.

Applicable Gievance Procedure. The grievance procedure for
enpl oyees who have been reduced in grade or renoved for
unaccept abl e performance under Chapter 43 is set forth in
this Article and is in lieu of the procedures identified in
Article 22 (Gievance Procedure).

Definitions.

(a) Citical Element. A conponent of an enployee's job
that is of sufficient inportance that perfornmance bel ow
the m ni nrum standard established by Managenent requires
remedi al action and may be the basis for renoving or
reduci ng the grade |l evel of that enployee. Such action
may be taken without regard to performance on ot her
conponents of the job.
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Sect i

(1)

(b) Opportunity to Denbnstrate Acceptable Perfornmance. A
reasonabl e chance for an enpl oyee whose performance has
been determ ned to be unacceptable in one or nore
critical elenents to denonstrate acceptabl e perfornmance
inthe critical elenment(s) at issue.

(c) Performance Standards. The expressed neasure of the
| evel of achievenent established by Managenent for the
duties and responsibilities of a position or group of
positions. Performance standards may include, but are
not limted to, elenents such as quantity, quality, and
timeliness.

(d) Acceptable Performance. An enpl oyee's acconpli shnent
of assigned work at a |evel of performance above
"unacceptable" in the critical elenents(s) at issue.

(e) Reasonable Tine To Denonstrate Acceptabl e Perfornmance.
An anmount of time conmensurate with the duties and
responsibilities of the enployee's job which is
sufficient to allow the enpl oyee to show whet her he/she
can nmeet m ni mum performance standar ds.

(f) Reduction in Grade. The involuntary assignnment of an
enpl oyee to a position at a |l ower classification or
grade | evel.

(g0 Renoval. The involuntary separation of an enpl oyee
fromenpl oynent with an agency except when taken as a
reduction-in-force action.

(h) Unacceptabl e Performance. Performance of an enpl oyee
which fails to neet established m ni mum performance
standards in one (1) or nore critical elenments of such
enpl oyee' s position.

on 21.02 - Procedures.
Failure To Meet M ni num Perfor mance St andards. | f at

anytinme during the performance apprai sal cycle an enpl oyee
fails to neet the m ni mum perfornmance standards, Managenent

shall identify in witing for the enployee the critical
el enent (s) for which performance i s unacceptabl e and
specific work exanples illustrating the performance which is

deficient. The enployee shall be provided a reasonable tine
and opportunity to denonstrate acceptabl e performance.
Managenent shall assist the enpl oyee to the maxi mum ext ent
feasible to inprove the performance to the required |evel.
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(2)

(3)

(4)

(5)

(6)

Proposed Notice of an Unacceptabl e Performance Action.
Normal |y, the notice of proposed action nmust be consi stent
with the nost recent perfornmance rating or progress review.
An enpl oyee for whomreduction in grade or renoval for
unacceptabl e performance is proposed is entitled to:
Advance, witten, thirty (30) day notice which identifies
the specific instances of unsatisfactory performance wthin
the last twelve (12) nonths and the critical elenent or

el enents of the enployee's position involved in each

i nstance. Managenent shall provide to the enpl oyee one (1)
copy of the docunentation relied upon to support the
proposed action. Only instances of unacceptabl e perfornmance
whi ch occurred during the one (1) year period ending on the
date of the proposed notice nay be used as the basis for an
action.

Response. The enpl oyee has the right to reply to the
proposal orally and/or in witing within twenty-one (21)
days.

Deci sion. The deciding official shall issue a final witten
deci sion, including a statenent of the enpl oyee's appeal
rights, within thirty-five (35) days of the receipt of the
enpl oyee' s response, or after the expiration of tinme limts
for the enployee to respond if the enployee fails to
respond.

I f Managenment determ nes that further investigation is
necessary, the tinme limt for issuance of the decision shal
be extended. The enpl oyee shall be notified of such an
extensi on and shall continue to be notified at thirty (30)
day intervals thereafter.

Any inprovenent in the enpl oyee's performance during the
notice period shall be considered when the final decision is
made.

Representation. The enployee has the right to be
represented by an attorney or other representative, which
includes the right to Union representation.

Appeal s.

(a) Merit Systens Protection Board (MSPB). Wthin thirty
(30) cal endar days of the effective date of the action,
t he enpl oyee may appeal the nmatter to NMSPB

(b) Arbitration. |If the enployee elects not to appeal the
matter to the Merit Systens Protection Board, then the
Uni on may invoke arbitration within thirty (30)
cal endar days of the effective date of the action.
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(c) Equal Enploynment Cpportunity (EEQ. |[If an enpl oyee
believes the action to be based in whole or in part on
prohi bited discrimnation (race, age, sex, nhational
origin, etc.), he/she may file an EEO conplaint in
accordance with the statutory and regul atory appeal s
pr ocess.

Section 21.03 - Union Notification. Wen Managenent issues a
noti ce of proposal and/or a decision to reduce in grade or renove
an enployee in the unit for unacceptabl e performance, Mnagenent
shall provide to the Union a general statenent of the
gnapceptable performance, proposed action, and subsequent

eci si on.

Section 21.04 - Standard of Evidence. The standard of evidence
requi red for unacceptabl e performance action is "substanti al
evi dence. "

Section 21.05 - Evidence. Managenent shall tinely produce al

evi dence, including the nanes of w tnesses that were relied upon
to support the proposed action, to facilitate preparation of the
oral and/or witten reply.
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ARTI CLE 22
GRI EVANCE PROCEDURES

Section 22.01 - Definition and Scope. This Article constitutes

t he sol e and exclusive procedure for the resolution of grievances
by enpl oyees of the bargaining unit and between the parties.

This grievance procedure repl aces Managenent's admnistrative
procedure for enployees in the bargaining unit only to the extent
of those matters which are grievable and arbitrable under this
negoti ated Agreenent. A grievance neans any conpl aint by:

(1) Any enployee concerning any matter relating to his/her
enpl oynent ; or

(2) The Union concerning any matter relating to the enpl oynent
of any enpl oyee; or

(3) Any enployee, the Union, or Managenent concer ni ng:

(a) The effects or interpretation, or claimof breach, of
this collective bargai ning agreenent; or

(b) Any clainmed violation, msinterpretation, or
m sapplication of any law, rule, or regulation
affecting conditions of enploynent.
Section 22.02 - Statutory Appeals. Adverse actions consist of:
(1) Reduction in grade or renoval for unacceptabl e performance;
(2) Renovals for m sconduct;
(3) Suspensions for nore than fourteen (14) days; and

(4) Furloughs for thirty (30) days or |ess.

Adverse actions may, in the discretion of the aggrieved enpl oyee,
be rai sed under either:

(1) The appropriate statutory procedures; or
(2) Under the negotiated grievance procedure, but not both.

Speci fic procedures for grieving adverse actions are found in
Article 20, Discipline, and Article 21, Unacceptabl e Performance.

Section 22.03 - Prohi bited Personnel Practices. Pr ohi bi t ed

personnel practices include the discrimnation for or against any
enpl oyee on the basis of:

-110-



race

col or

religion

sex

national origin

age

handi cappi ng condi tion
marital status
political affiliation.
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a nore conplete definition of prohibited personnel practices,
see Article 4, Enployee R ghts/Standards of Conduct.

In accordance with Section 7121(d) of the Statute, an aggrieved
enpl oyee affected by a prohibited personnel practice under
Section 2302(d)(1) of the Civil Service Reform Act may raise the
matter under a statutory procedure or the grievance procedure,
but not both.

Section 22.04 - Choosing an Appeals Procedure. Nothing in this
procedure shall prejudice the right of the enployee to appeal to
the Merit Systens Protection Board or the Equal Enpl oynent
Qpportunity Commi ssion pursuant to Section 7121 of the Statute,
or file an unfair |abor practice or other appeal under the rules
of the Federal Labor Relations Authority. Any enpl oyee shal
have exercised his/her choice to raise a matter under an
appl i cabl e statutory procedure or the negoti ated procedure when
t he enpl oyee:

(1) tinmely files a notice of appeal under the applicable
statutory procedure or elects to use the statutory Equal
Enpl oynment Qpportunity conpl aint process (see
Section 19.09 (2); or

(2) tinely files a grievance in witing (see Section 22.12),
whi chever occurs first.

An enpl oyee shall have exercised his/her option concerning EEO
discrimnation matters at such time as he/she tinely files a
grievance in witing or files a formal witten conpl ai nt under
the statutory EEO conpl ai nt procedure, whichever occurs first.

Di scussions with an EEO Counselor in no way precludes the filing
of a grievance that is otherwise tinely.

Section 22.05 - Exclusions. Excepted fromthese negoti ated
procedures coverage are the foll ow ng:

(1) Any clainmed violation of Subchapter

[
Title 5 (relating to prohibited politi

of Chapter 73 of
I

|
cal activities);

(2) Retirement, life insurance, or health insurance;
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(3)

(4)

(5)

(6)

(7)

(8)

(9)
(10)

(11)

(12)

(13)

(14)

(15)
(16)

A suspension or renoval under Section 7532 of Title 5
(relating to national security matters);

Any pre-enpl oynent exam nation, certification, or
appoi nt nent ;

The classification of any position which does not result in
the reduction in grade or pay of an enpl oyee;

Matters already filed with the Merit Systens Protection
Board as an adverse action which are, therefore, statutorily
precluded fromduplicate filing under this procedure;

Matters already filed wth the Equal Enpl oynment Qpportunity
Comm ssi on concerning di scrimnation conplaints which are,
therefore, statutorily precluded fromduplicate filing under
this procedure or raised under the Departnent's statutory
Equal Enpl oynent Qpportunity conpl aint resol uti on process;

Mere nonsel ection for a pronotion froma group of properly
ranked and certified candi dates where there is no allegation
of a violation of this Agreenent, |aw, or regulation;

The separation of a probationary enpl oyee;

The nmere termnation of a tenporary pronotion where there is
no allegation of a violation of this Agreenent, |aw, or
regul ation

The nmere termnation of a tenporary appoi ntnment where the
St andard Form50 states that the term nati on was based on a
|l ack of work or | ack of funds;

Conpl ai nts by enpl oyees with tenmporary appointnments not to
exceed six (6) nonths;

Oral adnoni shnents which were not recorded (see Section
20.02);

Progress reports on enpl oyee performance including
opportunity to inprove notices/perfornmance inprovenent
pl ans;

The filling of any position outside the bargaining unit;

The renoval, suspension of nore than fourteen (14) days,
reduction in grade or furlough of nonpreference eligible
enpl oyee in the excepted service, who has not conpleted 2
years of current continuous service in the sane or simlar
positions in an Executive agency under other than a
tenporary appointnent limted to two (2) years or |ess;
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(17)
(18)
(19)
(20)

Secti

(1)

(2)

(3)

(4)

(5)

(6)

The filing of a parties grievance which involves the same
i ndi vidual and factual situation as contained in an
i ndi vi dual grievance;

Awar ds under the | DEAS Program

Fi nanci al di scl osure; and

The nmere granting of or failure to grant a spot award.
on 22.06 - Tine Limts.

Time limts for the filing of a grievance under this
procedure, unless nutually waived by the parties, shal

begin to run fromthe next workday after the grievant becane
aware or shoul d have becone aware of the matter being
grieved. The date of expiration of a tine Iimt shall be

cl ose of business hours the |ast day of the stated period,
unl ess that day falls on a Saturday, Sunday, or nonwor kday,
in which case the following full workday shall be considered
t he | ast day.

Wiere a grievant fails to neet a tinme limt, unless extended
by nmutual consent, the matter shall be considered resol ved
according to the | ast Managenent response.

Wher e Managenent fails to nmeet a tinme limt, unless extended
by nmutual consent, the grievance shall be advanced to the
next step of the grievance procedure.

Managenent shall serve all grievance responses, and al

ot her conmuni cati ons concerning the grievance, upon the

Uni on representative and to the enployee. No tine limt for
respondi ng or appealing shall begin to run until the

gri evant has received his/her copy of the Managenent
response or conmuni cation

Managenent shall send all grievance responses to the
grievant and the appropriate Union representative. The
Uni on's copy of the grievance responses shall be delivered
to the Union office. |If there is no Union office, the

gri evance response shall be delivered to the designated
Union mailing address. \Where the response is mail ed,
recei pt shall be confirmed by using certified mail, return
recei pt requested.

In the case of nonpersonal delivery, if Managenent disputes

the date of actual receipt by the enployee or the
representative, Managenent shall bear the burden of proving
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the date of actual receipt. The burden of proof shall be
deened to have been net by production of a signed receipt, a
W t nessed statenent indicating the date and tinme of delivery
or deposit, or any other evidence indicating delivery.

(7) For purposes of tineliness, the grievance shall be
considered filed when it is personally delivered to the
office which is to receive it or when it is postmarked, if
the grievant is not in the sane |ocation as the grievance
control officer or the designated deciding officials.

(8) Mnor errors or omssions in conpleting the grievance form
shall not be used as a basis to reject any grievance.

Section 22.07 - Sel f-Representation. Nothing shall preclude an
enpl oyee from presenting a grievance to Managenent w t hout
representation by the Union; however, such an enpl oyee nay not
receive any better or worse treatnment than other enpl oyees who

el ect Union representation, and any resol uti on nust be consi stent
with the terms of this Agreenment. Enpl oyees who elect to
represent thensel ves shall receive a reasonabl e anount of
official time to prepare and present their grievances. Only the
Uni on can invoke arbitration.

I f any enpl oyee represents hinself/herself in a grievance filed
under the grievance procedure contained in this Agreenent, the
Uni on shall be notified no | ess than twenty-four (24) hours in
advance of any neetings between Managenent and the grievant
concerning the grievance. The Union may attend any such
neetings. The Union shall be provided a copy of any grievance
deci sions that are issued.

Section 22.08 - Right to Representation.

(1) The Union shall have the right to represent enployees at any
stage of this procedure. Managenent shall pay reasonabl e
travel and per diemfor the grievant and shall consider the
paynment of travel and per diemfor the grievant's Union
representative to attend any neetings wth decidi ng
officials required by this Article. To be eligible for
travel and per diem the Union representative nust be a
desi gnated Uni on representative under Article 7 of this
Agr eenment .

(2) Once an enpl oyee has designated a Union representative,
Managenent shall not discuss the grievance with the grievant
unl ess the Union is given an opportunity to attend.

(3) Only the Union, or a person designated in witing by the

Union to act for the Union, nmay represent an enpl oyee under
this negoti ated procedure.
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Section 22.09 - Protection of Gievants. The filing of a

gri evance shall not be construed as reflecting unfavorably on an
enpl oyee' s good standi ng, perfornmance, loyalty, or desirability
to the Departnent.

Section 22.10 - Oficial Time for Gievants. Mnagenent shal
grant reasonable official tinme for an enpl oyee to prepare and
present a grievance or appeal, including group grievances and
arbitration

Section 22.11 - Informal Resolution. Many grievances arise from
m sunder st andi ngs or di sputes which can be settled pronptly and
satisfactorily on an informal basis at the i medi ate supervisory
| evel . Enpl oyees are encouraged to discuss issues of concern to
them informally, with their supervisors at any tine. Every
appropriate effort shall be nmade by the parties to settle
grievances at the | owest possible |evel.

Section 22.12 - Enployee Gievances. Al informal attenpts to
resol ve an i ssue shall be assuned to have been conpl eted before
the filing of a grievance in witing. Tinme limts may be
extended by nmutual witten consent of the parties.

STEP 1

(1) If informal attenpts do not resolve the grievance, on or
before forty-five (45) days fromthe date when the enpl oyee
becane aware of or should have becone aware of the matter
bei ng grieved, the concerned enpl oyee shall advise the
i mmedi ate supervisor of the matter in witing on the
Enpl oyee G'i evance Form (Appendix C).° Performance
apprai sal grievances will be filed with the review ng
of ficial.

(2) The supervisor shall respond in witing to the grievant and
the representative within ten (10) days.

(3) If the matter is not satisfactorily settled follow ng the
supervi sor's response, the enployee and representative (if
any) may, within seven (7) days of the response, submt the
grievance formto the Managenent representative who is
desi gnated grievance officer, who shall identify the Step 2
Managenent representative and forward the grievance to that
of ficial.

°®In filing a grievance, enployees should adequately expl ain
the issue being grieved.
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(4) The Step 2 Managenent representative shall have the ful
authority to resolve the grievance. The grievance officer
is responsible for nonitoring the tinely and proper
processing of the grievances. In those instances where the
Managenent official who initiated the action which resulted
in the grievance is other than the enpl oyee's inmmedi ate
supervi sor, the concerned enpl oyee shall submit the matter
inwiting on the grievance formto the grievance officer.

STEP 2

The Managenent representative designated to handl e the grievance
shal | nmeet the aggrieved enpl oyee and representative, if any,
within ten (10) days after receipt of the grievance by the
grievance officer. Deciding officials outside of the area where
the grievant is | ocated may conduct the neeting by tel ephone or
vi deo conferencing, whichever is practical. Managenent shal
send the enployee(s) and Union representative a witten reply
within fifteen (15) days of the nmeeting or tel ephone or video
conference call. The reply shall state the grievance findings
and action taken, if any, to settle the matter, and the

desi gnated official in Step 3 to whomthe enployee nay escal ate
t he grievance.

STEP 3

If the grievance is not settled at Step 2, the enpl oyee or Union
representative, if any, may, within seven (7) days of receipt of
the witten reply, forward the grievance to the Headquarters
official designated in the Step 2 Decision. 1In the Field, the
Step 3 Deciding Oficial shall be the Secretary's Representative,
State, or Area Coordinator. That person shall review and take
appropriate action to attenpt to settle the grievance and issue a
final witten decision within twenty-five (25) days after receipt
of the matter from Step 2. By nmutual agreenment of the parties, a
nmeeting nmay be held at Step 3.

The Step 3 Deciding Oficial shall designate the Managenent
Representative to be notified for the purpose of invoking
arbitration and participation in the selection of an arbitrator.

Section 22.13 - Arbitration. Any matter not resolved in the
prior steps of this procedure may be referred to arbitration by
the grieving party (Union or Managenent only) in accordance with
Article 23. Were the parties nutually agree, nediation may be
requested fromthe Federal Mediation Conciliation Service, prior
to invoking arbitration.

% 1n the Step 2 decision, nanagers shoul d adequately expl ain
t he basi s upon which the decision was reached.
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Section 22.14 - Questions of Arbitrability. Ei ther party having
objection to the appropriateness of a matter for consideration
under the grievance procedure shall nmake the matter known prior
to or at Step 3 of this procedure. Gievability/arbitrability
determ nations shall be contained in one (1) or nore of the

deci sions issued at the various steps of the grievance procedure.
Such determ nations shall not be issued by the grievance contro
of ficer. Such objection shall state the specific grounds as to
why the matter is not grievable. Failure to raise the question
at this point shall preclude raising the issue at a later tine,
unl ess:

(1) The question of arbitrability is generated by an occurrence
happeni ng after Step 3; or

(2) The failure to give notification is due to an act or
om ssion on the part of the other party.

Any unresol ved question shall be considered as a threshold issue
shoul d the grievance go to arbitration. Questions of
arbitrability shall be submitted to the arbitrator in witing and
be decided prior to any hearing unless nutually agreed ot herw se.
The noving party shall have the affirmative in going forward with
t he denonstration that the matter is not grievable.

Section 22.15 - Gievance of the Parties.

(1) Should either party have a grievance over any nmatter covered
by this procedure, it shall informthe designated
representative of the other party of the specific nature of
the conplaint in witing within forty-five (45) days of the
date or when the party becanme aware or shoul d have becone
aware of the matter being grieved. Either party may grieve
a continuing condition at any tine.

(2) Upon request, the parties shall neet wthin twenty (20) days
to discuss informal resolution of the grievance after notice
is given.

(3) Wthin thirty (30) days after receipt of the witten
grievance, the receiving party shall send a witten response
stating its position regarding the grievance. |If the
response is not satisfactory, the grieving party may refer
the matter to arbitration.

Section 22.16 - Goup Gievances. Either party may propose to
the other party the conbining of grievances which are before the
same deciding official and which concern issues so simlar that
they can be efficiently and effectively treated as a group
grievance. |If the representatives handling the grievances do not
agree as to whether the grievances shoul d be conbi ned, the
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gri evances shall be treated individually through the grievance
procedure to arbitration. |If arbitration is invoked and either
party seeks to conbine the grievances, the arbitrator shall be
asked to determ ne, as a threshold issue, whether they can be
efficiently and effectively treated as a group grievance.
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ARTI CLE 23
ARBI TRATI ON

Section 23.01 - General. |If a grievance renains unresolved
despite efforts to resolve the matter under the negoti ated
grievance procedure, arbitration may be invoked by the grieving
party, i.e., the Union or Managenent. A disciplinary action or
unaccept abl e performance action may be referred directly to
arbitration

Section 23.02 - Notice. Either the Union or Managenent shal
notify the other party of its subm ssion of a matter to
arbitration by giving witten notice within twenty (20) days of a
final rejection at the last step of the grievance procedure, or
Managenent's final notice of decision in a disciplinary action or
performance based action. Such notice shall identify the
specific grievance or disciplinary action involved and the

desi gnated representative who shall handle the case. The
party(s) requesting arbitration shall submt the request for
arbitrators to FMCS or another source of arbitrators

simul taneously with the Notice of Invocation of Arbitration.

Section 23.03 - Sel ection. Wen an established panel is used as
the source of arbitrators, the parties shall neet to select an
arbitrator within seven (7) days fromthe date of the notice of
arbitration

When an established panel is not utilized, the parties shall neet
to select an arbitrator within fifteen (15) days fromreceipt of
the list of arbitrators.

The source of arbitrators shall be the FMCS unl ess the parties at
the | ocal |level negotiate an agreenent to use a conparable
source, such as the New York State nediati on and conciliation
service. |If the parties cannot nutually agree upon one (1) of
the listed arbitrators, Managenent and the Union shall each
strike one (1) arbitrator's nane fromthe list, and then repeat
this procedure until one (1) person renmains who shall be the duly
selected arbitrator. The party making the first strike shall be
determ ned by the flip of a coin.

Section 23.04 - Arbitration Fees and Expenses. The |osing party
shall pay the arbitrator's fees and expenses. The arbitrator
shoul d i ndicate which party is the losing party. [If, in the
arbitrator's judgnment, neither party is the clear |osing party,
costs shall be shared equally.

The party cancelling arbitration after the arbitrator is engaged
shal | pay the attendant expenses, if any.
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Section 23.05 - Arrangenents. Upon selection of an arbitrator in
a particular case, the respective representatives shal

conmuni cate with the arbitrator and each other in order to
finalize arrangements. No ex parte conmunications shall be
permtted on the nmerits of the case, but both parties may di scuss
procedural arrangenents as necessary. Any disputes on procedures
shal |l be settled by the arbitrator consistent with this

Agr eenment .

Section 23.06 - Direct Designation. Upon request of the grieving
party (i.e., Managenent or the Union), the Federal Mediation
Conciliation Service (FMCS) or other service shall be enpowered
to nake a direct designation of an arbitrator to hear the case in
t he event:

(1) Either party refuses to participate in the selection of an
arbitrator; or

(2) Upon inaction or undue delay on the part of either party.

Section 23.07 - Location. Normally, the arbitration hearings
shal |l be held at Managenent's prem ses at the grievant's duty
station; however, an alternate, nutually acceptable site nmay be
used. National |evel hearings shall normally be held in

Washi ngton, D.C. Managenent shall pay reasonable travel and per
diemfor one (1) Union representative for National |evel

heari ngs.

Section 23.08 - Stipulations. |If the parties fail to agree on a
joint subm ssion of the issue for arbitration, each shall submt

a separate statenent and the arbitrator shall determ ne the issue
to be heard.

The parties shall endeavor, whenever possible, to stipulate the
facts involved in a case prior to the opening of the arbitration
heari ng.

Section 23.09 - Wtnesses.

(1) The parties shall exchange witness lists, if known, no |ess
than seven (7) days in advance of the hearing, which
i ncl udes a sunmary statenent of the expected testinony of
each wi tness.

(2) If witnesses are reasonably available, the w tnesses nust be
produced at the hearing.

(3) Al enployees who are called as wi tnesses shall receive

official tine, to the extent necessary or reasonable, to
participate in the arbitration hearing. Reasonable travel
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(4)

(5)

Sect i

(1)

(2)

(3)

(4)

(5)

and per diemshall be paid for one (1) witness if the
incident giving rise to the grievance occurs at a |location
ot her than the location of the hearing.

Ei ther party may request the sequestration of any w tness or
W tnesses during the testinony of other w tnesses.

Ei ther party may purchase a stenographic record. |f such
transcript is agreed by the parties to be, or in appropriate
cases determned by the arbitrator to be, the officia

record of the proceeding, it nust be nade available to the
arbitrator. The total cost of such a record shall be shared
equally by those parties that order copies. |If only one (1)
party orders and purchases a copy of the transcript, it

shal |l be provided to the arbitrator. However, the
transcript shall be nmade available to the other party for

i nspection for accuracy follow ng the subm ssion of
post - hearing briefs.

on 23.10 - Authority of the Arbitrator.

The parties agree that the jurisdiction and authority of
the arbitrator shall be confined to the issue(s) presented
in the grievance.

The arbitrator shall not have authority to add to, subtract
from or nodify any of the terns of this Agreenent, or any
suppl enment thereto. |In the case of a back-pay award based
on an enpl oyee havi ng been affected by an unjustified or
unwar r ant ed personnel action, the arbitrator may authorize
reasonabl e attorney's fees in accordance with standards
contained in the Back-Pay Act, as anmended by the G vi
Service Reform Act of 1978, and as interpreted by the Merit
Systens Protection Board (MSPB)

Except for decisions to discipline, an arbitrator shall | ack
authority to determ ne the appropriateness of a Managenent
deci sion to exercise any of the rights set forth in Article
3, Section 3.07, which do not amount to a violation of
applicabl e law, regulation, or this Agreenent.

An arbitrator shall lack authority to determne the legality
or regulatory correctness of any Managenent deci sion not

i npacti ng personnel policies, practices or matters affecting
general conditions of enploynent.

The arbitrator shall resolve any arbitrability disputes
consistent with this Agreenent.
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Section 23.11 - Exceptions. Were exception is taken to an arbi -
tration award and the Federal Labor Rel ations Authority (FLRA)
sets aside all or a portion of the award, the arbitrator shal
have the jurisdiction to provide alternate relief, consistent
with the FLRA decision. The arbitrator shall specifically retain
jurisdiction where exceptions are taken and shall retain such
jurisdiction until the exception is disposed.

Section 23.12 - Refusal to Participate. Should either party
refuse to participate in an arbitration, the arbitrator shal
continue to hear the case and base hi s/ her decision solely on the
record.

Section 23.13 - Merit. Wuere a grievance is taken to arbitration
and is found to be patently without nerit and/or frivol ous, and
W t hout any reasonable basis, the arbitrator, notw thstandi ng any
ot her provision of this Agreenent, shall charge all arbitrator's
fees and representation fees to the losing party. 1In all other
cases, fees shall be assessed in accordance with Section 23.04.

Section 23.14 - National HUD-AFGE Arbitration Panel. The
previously established Washi ngton, D.C., area Nationa
Arbitration Panel shall continue to hear grievances between the
Nati onal Council of HUD Locals and the Departnent at the
Headquarters | evel

Section 23.15 - Use of the Panel. Wen notice is given to
arbitrate a grievance with potential unit-w de inpact (for
exanple, the interpretation of this Agreenent), the parties at
the National |evel shall confer as to whether the grievance is
properly a National grievance. |If it is agreed that it is a

Nati onal |evel grievance, an arbitrator shall be selected within
ten (10) workdays. Failing nutual agreenent on a particul ar
arbitrator, the arbitrator shall be selected by rotation. |If the
parties agree that it is a National grievance, the hearing
normal |y shall be held in Washington, D.C., and the arbitrator
shall be selected fromthe standing panel. In extenuating
circunstances, the parties nmay agree to hold a National grievance
hearing at the site of the incident which caused the grievance
(for exanple, where there are several witnesses). Should a
panel i st be unavailable to fulfill his or her obligations under
this Agreenment, his or her nane shall go to the bottom of the
l[ist. New arbitrators shall be added to the bottom of the |ist.
The term of appointnent to the panel shall coincide with the term
of the Agreenent, including extensions.

Section 23.16 - Renoval of Panelists. Any arbitrator may be
renoved fromthe list unilaterally by either party during the
life of this Agreenent, w thout cause. The party renoving the
arbitrator shall give notice to the other party and to the
arbitrator. Upon receipt of witten notice, the parties shal
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neet to select a replacenent arbitrator. No further case shal
be assigned to that arbitrator after a replacenent has been
effected, but the fornmer arbitrator on the panel shall hear and
deci de any cases al ready assigned to hinf her.

Section 23.17 - Conditions. To be considered for selection to
the panels, arbitrators nmust agree to hear a case within forty-
five (45) days of referral and render their decision wthin
thirty (30) days of the closing of the record. Were post-
hearing briefs are submtted, the record shall not be cl osed
until briefs are tinmely submtted.

Section 23.18 - Forty-Five (45)-Day Requirenment. \Were, due to
ci rcunst ances beyond the control of the arbitrator and the
parties, a panel arbitrator cannot hear a case within forty-five
(45) days, the parties shall select another arbitrator.

Section 23.19 - Expedited Arbitration. The parties agree that
certain arbitrations are properly handl ed nore expeditiously. To
that end, the parties agree to Expedited Arbitration. Expedited
Arbitration procedures shall be used for the foll ow ng issues

unl ess the grievance/ appeal alleges discrimnation based on race,
col or, sex, sexual preference/orientation, national origin,
religion, age, marital status, political affiliation, or physical
or nental disability:

(1) Oal reprimands, of which a record is maintained and a copy
furni shed to the enpl oyee;

(2) Dues wi thhol ding;

(3) Bulletin board postings;

(4) Union distributed nmaterial; and

(5) Flexitine related disputes.

The parties nmay agree, on a case-by-case basis, to use expedited
arbitration for other kinds of issues. Wen arbitration is

i nvoked in accordance with Section 23.02, a request nmay be nade
inwiting by the party invoking arbitration that the expedited
procedure be used.

Section 23.20 - Expedited Arbitration Procedures. Procedures
contained in this Section supplenent the arbitration procedures
covered el sewhere in this Agreenent, and, when in conflict with
ot her procedures, supersede them

(1) There shall be no post-hearing briefs. Al docunents to be
considered by this arbitrator shall be filed at the hearing.
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(2)

(3)

(4)

(5)

There shall be no verbatimtranscript except upon nutua
agr eenent .

The hearing nmust be held within fifteen (15) days of the
notification to the arbitrator.

If the parties nmutually conclude at the hearing that the

i ssues are of such conplexity or significance as to warrant
further consideration, the hearing procedures may be
appropriately nodified, or the hearing may be cancell ed and
the matter referred to regular arbitration.

The arbitrator may i ssue a bench decision at the hearing,
but, in any event, the arbitrator shall render a decision
within forty-eight (48) hours after the conclusion of the
hearing. The decision shall be made on the record devel oped
by the parties before and at the hearing and shall include a
brief witten explanation of the basis for the concl usion.

Section 23.21 - Extension of Time Limts. Tinme limts in this
Article may be nodified by nutual witten consent of the parties.
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ARTI CLE 24
LEAVE

Section 24.01 - General. Al requests, except for unschedul ed

| eave, nust be made in witing using Standard Form 71. The
request and any changes nust be approved (signed) by the

supervi sor. The enployee is responsible for obtaining approva
for unschedul ed | eave within one (1) hour after the core hours
begin. If the enployee is unable to call personally, any
responsi bl e person may request the |eave on behalf of the

enpl oyee. |If the supervisor or his/her designee is not available
to receive the call, the person requesting the |eave shal

provi de the enpl oyee' s tel ephone nunber and address where the
supervi sor or his/her designee may contact the enployee. |If the
enpl oyee requesting the unschedul ed | eave provi des an esti mate of
t he date when he/she shall return to work and the | eave is
approved by the supervisor, the enployee need not be required to
call in again unless the date of his/her return changes.

Requests for unschedul ed enmergency annual |eave nay be approved
by the supervisor unless the enployee's services are required to
meet an operational requirenent.

Section 24.02 - Annual Leave. Annual leave is a right of the
enpl oyee and not a privilege. Annual |eave requested in advance
shal |l be acted on pronptly. Annual |eave nust be requested in
advance, and its approval by a supervisor shall be governed by

t he foll ow ng:

(1) The nunber of enployees granted | eave during any given
period shall be governed by workl oad requirenents and the
nunber of enpl oyees required for necessary coverage.

(2) Enployees shall be responsible for nmaking tinely requests
for their annual |eave in accordance with their persona
desire and the provisions stated bel ow

(3) Supervisors shall schedul e annual | eave, to the extent
practicable, in a manner which pernits each enployee to take
at least two (2) consecutive weeks in each year

Section 24.03 - Annual Leave Schedul es. Except for requests for
annual | eave of five (5) days or fewer falling within an

adm ni strative workweek, all requests for annual |eave shall be
subject to the follow ng:

(1) Enployees shall request |eave sufficiently in advance of
peak use periods (i.e., June, July, August, Novenber, and
Decenber) to permt scheduling. Leave schedul es shall be
est abl i shed and posted in a conspi cuous pl ace.
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(2)

(3)

Sect i

(1)

(2)

(3)

Sect i

When it is inpracticable to grant all requests for annual

| eave for a given period, including, in this case, |eave for
five (5) days or fewer, the supervisor shall provide the

af fected enpl oyees with the opportunity to work out |eave
conflicts prior to resolving the conflict. If it is
necessary for the supervisor to resolve a conflict, the
relative inportance of each of the following criteria shal
be consi dered:

(a) Enployees with "use or |ose" |eave, especially in the
cases where the period involved is at the end of the
| eave year.

(b) The amount of |eave to enployee's credit.

(c) Relative need of enployees for taking | eave at a
specific tine.

(d) Whether the enployee had to reschedule or forego | eave
in asimlar scheduling conflict.

If an enpl oyee wi shes to change schedul ed | eave, his/ her

| eave shall be approved if workload permts. |f workl oad
does not permt, he/she shall be provided an opportunity to
i nterchange | eave periods with an enpl oyee who has sim|ar
skills and duties, with the concurrence of the supervisor.

on 24.04 - Annual Leave Disapproval or Cancellation.

When requests for annual |eave are di sapproved or cancell ed,
t he supervisor shall docunent the reasons on Standard
Form 71 and shall notify the enpl oyee pronptly of the
action.

It is the responsibility of the supervisor, in consultation
with the enpl oyee, to reschedul e annual |eave which is
cancel l ed or denied due to workl oad considerations and to
ensure that the | eave shall not be forfeited.

In no case shall any particular time of the year or season,
such as Christmas or the New Year, be excluded from
consi deration for the granting of annual |eave for reasons
ot her than workl oad requirenments or office coverage.

on 24.05 - Advanced Annual Leave. Advanced annual |eave may

be approved at the discretion of the approving official. The
amount of annual | eave advanced nmay not exceed the nunber of
hours that the enpl oyee woul d accrue during the remai nder of the
| eave year.
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Section 24.06 - Sick Leave. For sick |eave periods of not nore
than three (3) consecutive workdays, the enployee shall be
required to submt Standard Form 71, but not w th medica
certification unless the enployee is on | eave restriction. Sick
| eave in excess of three (3) consecutive workdays shall be
reported on Standard Form 71, including a nedical certificate or
a statenent fromthe enpl oyee of the nature of the illness and
why a nedical certificate is not furnished.

(1) Requests for approval of sick |eave for non-energency
nmedi cal, dental, or optical exam nations or treatnents shal
be submitted, where practicable, at |east one (1) workday in
advance to the supervisor on Standard Form 71.

(2) In cases where it is not practicable to submit a witten
request in advance, the enployee shall, upon return to duty,
submt a witten request on Standard Form 71 (and nedi cal
certification as appropriate) to docunment the sick | eave
previously requested and approved.

(3) Sick |leave may be used for the follow ng purposes:

(a) Receiving nedical, dental, optical exam nation, or
ot her health-rel ated treatnent;

(b) Incapacitation for the performance of duties by
si ckness, injury, or pregnancy and confi nenent;

(c) Providing care and attendance to a nenber of his/her
imediate famly who is afflicted with a contagi ous
di sease;

(d) Providing care for a famly nenber as a result of
physical or nental illness; injury; pregnancy;
childbirth; or nedical, dental, or optical exam nation
or treatnent;

(e) When the enpl oyee's exposure to a contagi ous di sease
woul d j eopardi ze the health of others by his/her
presence at the post of duty;

(f) When an enpl oyee is di sabled and depends on an aid or
device, e.g., wheel chair, seeing-eye dog or a
prosthetic device, to performhis or her duties, and
the enployee is without that aid or device; or

(g) Leave is needed for occupational rehabilitation
trai ning or therapy.

(h) Leave is needed to nake arrangenents necessitated by

the death of a famly nmenber or to attend the funera
of a famly nenber.
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(4)

(5)

(i) Leave is needed for purposes relating to the adoption
of a child.

Fam |y Care or Bereavenent.

(a) Advance approval nust be received for sick | eave for
famly care or bereavenent on the Standard Form 71
The formnnust indicate the name and rel ati onship of the
fam |y nenber; the appropriate notation(s) on the back
of the SF-71; and adm nistratively acceptable
certification/statement for an absence of nore than
three (3) consecutive days.

(b) Eligible enployees may use sick | eave to provide care
for a famly nenber as a result of physical or nental
illness; injury; pregnancy; childbirth; or nedical,
dental or optical exam nation or treatnent; and for
ber eavenent purposes, i.e., to nmake arrangenents
necessitated by the death of a fam |y nmenber or to
attend the funeral of a fam |y menber.

(c) Al covered full-tinme enployees may use a total of up
to forty (40) hours of sick | eave each year to provide
care for these purposes. A covered full-tinme enpl oyee
who mai ntains a bal ance of at |east eighty (80) hours
of sick | eave may use an additional sixty-four (64)
hours of sick | eave per |eave year for these purposes.

(d) A part-tine enployee is entitled to an anount equal to
t he average nunmber of hours of work in each week of the
enpl oyee's schedul ed tour of duty. A part-tine
enpl oyee who maintains a sick | eave bal ance equal to at
| east twice the average nunmber of hours of work in each
week of the schedul ed tour of duty may use an anount
equal to the nunber of hours of sick |eave normally
accrued by the enployee during a | eave year for these
pur poses.

Leave Restriction. |In those cases where the supervisor has
sound reasons to support his/her belief that an enpl oyee is
abusi ng hi s/ her | eave, that enpl oyee shall be counsel ed
concerning such abuse.

(a) Abuse of sick |leave shall not be determ ned solely on
t he basis of |eave bal ance.

(b) If such counseling is unsuccessful and the enpl oyee
continues to abuse his/her sick | eave, the supervisor
shall issue a witten notice to the enpl oyee that al
subsequent sick | eave absences nust be supported by a
nmedi cal certificate which states the period of nedica
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Secti
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care and certifies, froma nedical standpoint, that the
enpl oyee's condition during the absence was such that
the doctor or authorized practitioner considered the
enpl oyee i ncapacitated for work.

(c) Al witten notices of |eave restrictions shal
descri be the frequency, pattern, and circunstances
which led to its issuance.

(d) The notice shall be reviewed by the supervisor at the
end of the notice period, not to exceed six (6) nonths,
and shall be cancelled if there is not just and
sufficient cause to continue the |eave restriction.

If an enpl oyee suffers froma chronic condition which does
not necessarily require nedical treatnent, although absence
fromwork is necessary, the enpl oyee shall not be required
to furnish a nedical certificate for each absence if a

nmedi cal certificate of the chronic condition has been
previously furnished. However, the supervisor may
periodically require that such docunentati on be updat ed.

Enpl oyees who, because of illness, are released fromduty
shall not be required to furnish a nedical certificate to
substantiate sick | eave for the day rel eased from duty.
Subsequent days of absence may be subject to nedical
certification or a witten statenent fromthe enpl oyee of
the nature of the ill ness.

An approved absence which woul d ot herwi se be chargeable to
sick |l eave may be charged to earned annual |eave if
requested by the enpl oyee and approved by Managenent.
However, this does not apply to | eave which has been
approved and used as sick | eave, nor may this provision be
applied retroactively to avoid forfeiture of annual |eave.

on 24.07 - Advanced Sick Leave.

An enpl oyee who is ill or injured without sick |eave to

hi s/ her credit may be advanced a maxi numof thirty (30) days
(two hundred forty (240) hours) sick |eave. Application for
advance sick | eave nust be supported by a nedica

certificate and signed by a physician or authorized
practitioner. The advance sick |eave provision does not

apply to enpl oyees with probationary appointnents. |f
intermttent use of advanced sick | eave i medi ately
foll owi ng an absence due to injury or illness is

anticipated, it nust be requested when the advance sick

| eave i s requested and approved in witing. The request
nmust specify the frequency of use, otherw se, the remaining
advanced sick leave is forfeited when the enpl oyee returns
to work.
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(2) Requests for advanced sick | eave may be approved at the
di scretion of the approving official, based on the above,
except in the follow ng situations:

(a) It is known or reasonably expected that the enpl oyee
shal |l apply for disability retirenment or voluntarily
retire for health reasons;

(b) The enployee is absent for maternity reasons after the
delivery of her child and the request is for a period
of adjustnent and/or to nmake arrangenents for the care
of the child,

(c) The remaining time on a limted appoi ntment woul d be
insufficient to |iquidate the advance by future
accrual s;

(d) The enployee is termnally ill;

(e) Chronic ailnments have necessitated the enpl oyee's
absences in the past, and are expected to conti nue; or

(f) The total illness lasts less than two (2) consecutive
days sixteen (16) hours).

Section 24.08 - Continuation of Pay (COP). Pursuant to
Departnment of Labor regul ations, an enpl oyee who sustains a
disabling job related injury or other condition of the body
caused by external forces, including physical stress or strain,
is entitled to a period of not to exceed forty-five (45) cal endar
days of continuation of pay (COP).

Section 24.09 - Excused Absences. An excused absence is an
absence fromduty, administratively authorized, w thout |oss of
pay and without charge to | eave.

(1) Voting. An enployee may be excused to vote as foll ows:

(a) If the polls are not open at |east three (3) hours,
ei ther before or after an enployee's hours of duty,
he/ she may be allowed to report for work three (3)
hours after the polls open or to | eave work three (3)
hours before the polls close, whichever is the | esser
(see also Section 17.04(4)).

(b) If an enployee's voting place is beyond norma

commuti ng di stance and voting by absentee ballot is not
permtted, sufficient tine off may be granted to enabl e
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the enployee to make the trip to the voting pl ace.
Were nore than one (1) day is required, a |iberal

| eave policy shall be observed, and tinme off in excess
of one (1) day shall be charged to annual |eave, if
avail able, or to | eave w thout pay.

(c) An enployee may be excused for such additional tinme as
may be needed by himher to vote dependi ng upon the
particul ar circunstance in his/her individual case, but
not to exceed one (1) full day.

(2) Registration. A reasonable anmount of adm nistrative | eave,
normally not to exceed up to two (2) hours, shall be granted
for voter registration, except when it can be done by nail
or on a nonwor kday.

(3) Blood Donation. Upon advance request to his/her supervisor,
enpl oyees may be granted four (4) hours of excused absence
to donate bl ood.

Such absences shall include the amount of tinme necessary to
travel to the donation site, donate blood, recuperate at the
donation site, if needed, and return to work if the

enpl oyee's tour of duty is not over.

(4) Tardiness and Brief Absences. Brief absences fromduty of
| ess than one (1) hour and occasional tardiness up to one
(1) hour may be excused when reasons are justifiable to the
supervi sor

(5) Bone Marrow Organ Donations. Wthin established limts,
enpl oyees may be granted excused absence for bone marrow or
organ donation. An enployee nmay be granted up to seven (7)
days of excused absence per cal endar year to serve as a bone
marrow or organ donor. The enpl oyee nust obtai n advance
witten approval for any period of excused absence rel ated
to the bone marrow organ donation process, using the
Application for Leave, SF-71, along with adm nistratively
accept abl e evidence that the absence is related to a bone
mar r ow or organ donati on.

Section 24.10 - Court Leave. Enployees shall be granted
necessary tine off wthout charge to | eave or |l oss of pay to
serve as a juror or as a wtness when one of the parties is the
United States, a State, a nunicipality, or the District of

Colunbia. If the enployee receives conpensation and the court
defines the conpensation as "expense," the enployee may retain
the nonies. |If the court defines the conpensation as "fee," the

enpl oyee nust remt the nonies to the Departnent.
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Section 24.11 - Familial Leave. Managenent recognizes that

enpl oyees may need |l eave to aid, assist, or care for famly
menbers (defined in Article 2), as a result of an incapacitation.
In such instances, Managenent nmay grant annual |eave, or if
annual | eave is exhausted, advance annual |eave or |eave w thout
pay if workload permts.

Section 24.12 - Leave and Adm nistrative Leave D sm ssals During
Emer gency Situations. Were practicable, the designated Union
representative shall be notified when a decision is nmade
regardi ng any energency adm nistrative | eave under this Section.
The follow ng policies shall be followed unl ess superseded by
directives of the Ofice of Personnel Managenent:

(1) Energency Cccurs During Wrking Hours. Leave shall be
charged as foll ows based on the enployee's duty or |eave
status as of the tinme set for dismssal:

(a) On Duty. The remainder of the day shall be charged to
excused absence.

(b) Departed Before Tinme Set for Dismssal, but after
Notification. The appropriate type of approved | eave
shal |l be charged fromthe tine of departure to the tine

set for the dismssal. Excused absence shall be
charged fromthe tine set for the dismssal to the end
of the day.

(c) On Approved Leave, but Scheduled to Report to Work
Later. The appropriate type of approved | eave as
schedul ed is charged up to the tine set for dism ssal
Excused absence shall be charged fromthe tine set for
the dism ssal to the end of the day.

(d) Approved Leave for the Entire Day. The appropriate
type of |eave shall be charged up to the tinme of
di sm ssal and the renainder of the day shall be charged
to excused absence.

(2) Energency Cccurs During Nonwork Hours. Subject to the
criteria in (c) below excused tardiness may be granted as
foll ows:

(a) Tardiness - Up to Two (2) Hours. Upon request, the
first line supervisor nmay excuse up to two (2) hours of
tardiness without a charge to the enpl oyees | eave. The
absence shall be charged to excused absence.
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(b) Tardiness - Mdre than Two (2) Hours. The office head
has the authority to excuse in excess of two (2) hours,
upon receiving a request with appropriate justification
fromthe enpl oyee through his/her supervisor

(c) Criteria for Granti ng Excused Tardi ness.

1. D stance between enpl oyee's resi dence and pl ace of
wor k;

2. Nor mal node of transportation;

3. Efforts of enployees to get to work; and

4. Success of other enployees getting to work under

simlar conditions.

(3) Liberal Leave Policy. A liberal leave policy is instituted
when the Ofice of Personnel Managenent, for Headquarters,
or a Federal Executive Board, or its equivalent, for Field
O fices, has determ ned that the energency conditions do not
warrant closing Governnment offices in the area. |n such
i nstances, enployees may use annual |eave or LWOP w t hout
advance approval or providing detailed justification.

(4) Federal Agency d osed by Adm nistrative O der.

(a) Pay Status. Full-time and part-tinme enpl oyees who were
in a pay status the |last day i mediately before the
cl osi ng, including enployees who were schedul ed to be
on approved, paid | eave on the day(s) of the closing,
shal |l not be charged | eave or |ose pay for the day(s)
that the office did not open due to an energency
arising during the nonworking hours. The absence shal
be charged to excused absence.

(b) Nonpay Status. Full-tinme and part-tine enpl oyees who
are in a nonpay status inmedi ately before and after the
day that the office is closed are not entitled to
excused absence for the day(s) that the office is
cl osed. The enpl oyee shall be charged | eave w t hout

pay.

Section 24.13 - Mlitary Leave. Any enployee who is a nenber of
the National Guard or a Reserve conponent of the Arned Forces
shall be entitled to mlitary |eave as provided for in 5 U S C
6323, as anmended, and inplenenting regul ations. Approval of the
mlitary | eave provided in the foregoing shall be based on the
copy of the orders directing the enployee to active duty and
certification of attendance by an appropriate mlitary authority.
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In addition, enployees who are called for a period of training or
a period of active duty beyond those provided for in the above
may be granted annual |eave or LWOP, pursuant to appropriate
regul ati ons.

Any enpl oyee contenplating the use of mlitary |eave shall advise
t he enpl oyer as soon as possible of the anticipated dates of such
| eave.

Section 24.14 - Leave Wthout Pay (LWOP). Leave without pay is
normal | y approved | eave, and it may be approved at the discretion
of the approving official in a fair and equitabl e manner.

Ext ended LWOP rmay be approved in the foll ow ng situations:

(1) Educational Leave. For individual educational purposes,
when the conpletion of the course shall contribute to the
Departnent's best interest or to the enpl oyee's
i ndi vi dual / sel f devel opnent goals, if they can be
accommodat ed,;

(2) Disability Retirenent. Upon request, and pending fi nal
action by the Ofice of Personnel Managenent on a claimfor
disability retirenent, the enployee shall be placed in a
LWOP st at us.

Section 24.15 - Leave Entitlenments Under the Fam |y and Medi cal
Leave Act of 1993. Wthin established limts, enployees have an
entitlenment of up to twelve (12) adm nistrative workweeks of
unpai d | eave during any (twelve) 12-nonth period for

(1) birth of a child and care of a newborn (wi thin one (1) year
after birth);

(2) placenent of a child with an enpl oyee for adoption or foster
care (wthin one (1) year after placenent);

(3) care of a spouse, child, or parent of an enployee, if such
spouse, child, or parent has a serious health condition; or

(4) serious health condition of the enployee that nakes the
enpl oyee unable to performthe duties of his/her position.

Section 24.16 - Unauthorized Absences. An enployee who fails to
report for duty and has not received supervisory approval for

| eave shall be carried in an absent w thout |eave (AWL) status
for tinekeepi ng purposes and may be subject to disciplinary

acti on.
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Section 24.17 - Conpensatory Time for Religious Cbservances. An
enpl oyee may el ect to work conpensatory overtinme for the purpose
of taking tinme off without charge to | eave or | oss of pay when
personal religious beliefs require that the enpl oyee abstain from
work during certain periods of the workday or wor kweek. Any

enpl oyee who elects to work conpensatory overtinme for this
purpose nmay be granted (in lieu of overtine pay) an equal anount
of conpensatory tine off (hour for hour) fromhis or her
schedul ed tour of duty. The conpensatory overtine nay be worked
before or after the conpensatory tinme off. A grant of advanced
conpensatory tinme off should be repaid by the appropriate anpunt
of conpensatory overtine, worked within a reasonable tine, (i.e.,
normally four (4) pay periods). The enployee's election to work
conpensatory overtinme or take conpensatory tine off to neet
religious obligations may be di sapproved if such nodifications in
work schedules interfere with the efficient acconplishnent of the
Departnent's ni ssion.

Section 24.18 - Voluntary Leave Transfer Program This program
permts enpl oyees to donate accrued annual |eave to other

enpl oyees who have insufficient | eave available to cover absences
fromwork because of a nedical energency involving the enpl oyee
or a famly menber, in accordance with applicable |aw,
regul ati ons, and HUD Handbook 600.3, Voluntary Leave Transfer

Pr ogr am

(1) Information to the Union. The Council President shall be
sent a quarterly statistical summary and any staff bulletins
on the Voluntary Leave Transfer Program Local Union
Presidents shall be sent copies of the acceptance and
rejection letters for unit enployees in their jurisdiction.

(2) Inter-agency Transfers. The Departnent shall accept |eave
donations from enpl oyees in other Federal agenci es.

(3) Donor Criteria. Enployees are prohibited from donating
| eave to either their first or second-line supervisor.

(4) Certification. The Departnent requires a certification from
a physician, or other appropriate expert, with respect to
t he nedi cal energency. The enpl oyee nmay use the
certification statenent on the back of the SF-71
Application for Leave, to neet this requirenent. |If the
Departnment requests the applicant to provi de nedi cal
docunent ati on of the energency fromnore than one (1)
source, the Departnent shall pay for the second
certification.

(5) Information to Enpl oyees. The nanes of approved | eave

reci pients shall be maintained by the servicing human
resources office coordinators. These nanes shall be
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(6)

(7)

(8)

provided to any potential |eave donor upon request. The
quarterly staff bulletin which includes informtion about
the | eave transfer programshall include the nanmes of al
current approved | eave recipients and shall inform enpl oyees
that the nost current |isting of nanes of approved | eave
reci pients may be obtained fromthe coordinators. |If the
enpl oyee objects in witing, his/her name shall not be
included in the staff bulletins or provided to potenti al
donors by the coordinators. The names and tel ephone nunbers
of the coordinators shall be contained in the staff

bulletin. A statenent regarding the | eave transfer program
shall also be included in the rem nder to all enpl oyees
concerning the scheduling of use-or-lose | eave. A copy of
the nost recent notice to all enployees regarding the | eave
transfer programshall be included in the new enpl oyee
orientation package.

Restoration. Restoration of donated |eave is considered to
be adm nistratively infeasible when the donor is no |onger
enpl oyed by the Departnent and attenpts to | ocate himor her
at a last known address have failed or when the anount of

| eave to be restored is less than one (1) hour. At the tinme
a | eave donor becones eligible for restoration of annual

| eave, the donor shall be informed in witing of the donor's
right to donate such restored | eave to another |eave
recipient or retrieve the | eave.

Crediting. Donated |eave shall normally be processed and
credited to the recipient's account within two (2) pay
peri ods.

Gievance Rights. The enployee rejection letter shal
include notification of his/her right to grieve the matter.
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ARTI CLE 25
TRAVEL AND PER DI EM

Section 25.01 - General. Managenent and the Union recognize that
the nature of the m ssion of the Departnent requires bargaining
unit enployees to travel away fromtheir official duty station.
This travel is perforned in accordance with the HUD Travel

Manual , available in each adm nistrative office. Enployees
desigrated by and acting in behalf of the Union are governed by
Article 7.

Section 25.02 - Scheduling Travel.

(1) Managenent shall, to the maxi num extent practicable,
schedul e adm nistratively controll able travel to occur
wi thin each enpl oyee's standard weekly worki ng hours.

(2) Managenent shall give as nmuch notice as practicable to
enpl oyees sel ected for assignnents involving travel which
requi res advance pl anni ng.

(3) If circunstances require an enpl oyee to depart his or her
permanent duty station prior to official business hours on
Monday, the enpl oyee nay receive appropriate travel and per
di em not to exceed one and three-fourths (1% days by
| eavi ng during regular duty hours on Friday. (For exanple,
except under unusual circunstances, per diemfor an enpl oyee
who departs on Friday for a Monday neeting is [imted to
t hat amount which woul d have been payabl e had he/ she
departed on Sunday.)

(4) If circunstances require an enployee to return to his or her
permanent duty station after official business hours on
Friday, the enployee nust return no |l ater than the next
regul arly schedul ed workday. The enpl oyee shall receive
appropriate travel and per diem not to exceed one and
three-fourths (1% days, by |eaving during regular duty
hours on the next regularly schedul ed workday. (For
exanpl e, except under unusual circunstances, per diemfor an
enpl oyee who departs on Monday after a Friday afternoon
neeting, is limted to that amount which would have been
payabl e had he/she departed on Friday night or Saturday.)

(5) Training. Enployees assigned to training courses shall not
be required to share roons.
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Secti
(1)

(2)

Secti
(1)

(2)

(3)

(4)

on 25.03 - Overtinme Pay in Travel Status.

For FLSA exenpt enployees to receive overtine while in a
travel status, the assignnent nust neet both of the
foll owi ng conditions:

(a) Hours of work officially ordered and approved i n excess
of forty (40) hours in an adm nistrative workweek or in
excess of eight (8) hours in one (1) day; and

(b) The hours of work result froman event that coul d not
be schedul ed or controlled adm nistratively.

FLSA nonexenpt enpl oyees nust either:
(a) Performwork while traveling;

(b) Travel as a passenger to a tenporary duty station and
return during the same day; or

(c) Travel as a passenger on non-wor kdays during hours that
correspond to his/her regul ar working hours.

on 25.04 - Travel Advances.

Travel advances requested on a tinely basis shall be nade
avail able prior to departure. Travel advances which require
i ssuance of a Treasury check nmust be requested ten (10) days
before the travel period begins to ensure that the enpl oyee
shal | receive the check prior to departure. A cash advance
froman inprest fund may be available prior to the trip when
requested on a tinely basis.

Managenent shall establish reasonabl e procedures designed to
mai ntain and repl enish the inprest fund as often as is
necessary to accommodate the usual and energency travel
advance needs of enpl oyees.

The anount of travel advance shall equal eighty (80) percent
of the m nimum estimat ed expenses that the enpl oyee is
expected to incur prior to reinbursenent. \Wen the
Government charge card programis inplenmented, the eighty
(80) percent travel advance shall be applied agai nst the

out - of - pocket expenses that cannot be charged to the card.
The travel advance may be based on the full estimted cost
of the trip when travel circunstances are expected to
prevent the use of the charge card to charge transportati on,
| odgi ng, car rental, or other travel expenses.

Enpl oyees utilizing a revolving travel advance shall be

entitled to one and one-half (1 1/2) tinmes their average
nonthly travel expenses for the preceding quarter. Wen the
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(5)

Sect i

(1)

(2)

Secti

(1)

(2)

(3)

(4)

estimated cost for travel exceeds the advance by nore than
seventy-five dollars ($75), the enployee may obtain an
addi tional travel advance.

Travel advances may be repaid using the enpl oyee' s persona
credit card provided the card is on the Treasury
Departnent's |ist of approved cards.

on 25.05 - Mbde of Transportation.

Oficial travel shall be acconplished by the nethod of
transportation that is considered nost advantageous to the
Government, cost, and other factors considered and is

aut hori zed on the travel order or approved on the travel
voucher .

If an enpl oyee elects to travel by a neans of transportation
ot her than the neans determ ned nost advantageous to the
Government, and the change is approved by Managenent either
on the HUD- 25 or the voucher, the traveler nay be required
to travel during sone non-duty hours; or may be subject to
reduced m | eage rei nbursenent, as prescribed in GSA travel
regul ati ons.

on 25.06 - Reinbursenent of Official Travel.

Rate. Enployees who are ordered by Managenent to perform
official travel shall be reinbursed for all authorized
expenses at the maxi num standard rate allowed by |aw, rule,
or Governnentw de regul ation.

Effective Date. Increased travel allowances shall go into
effect on the first day allowed by the revised GSA
regulations. This provision in no way dimnishes the
Union's right to bargain on the inpact and inpl enmentation of
the revised regul ati ons, and Managenent shall conmunicate
their proposed inplenmentati on of GSA regul ations to the
Union in a tinmely manner.

Rei mbur sement. \When the use of a privatel y-owned conveyance
or Governnent-owned vehicle is authorized, reinbursenent
shall be in accordance with the Federal Travel regulations
and the HUD Travel WManual .

Taxis. Reinbursenent shall be authorized and approved for
the usual taxi cab fares, plus tip, to and from an

enpl oyee's hone and of fice/ notor pool when official travel
i nvol ves per di en subsi stence.
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Section 25.07 - Use of Privately-Oamned Vehicles and Gover nnent -
Fur ni shed Vehi cl es.

(1) Enployees who are required to use their privately-owned
vehicle (POV) or a GSA car for official business shall be
rei mbursed in accordance with the Federal Travel regul ations
and the HUD Travel Manual.

(2) No enployee shall be required to use their privately-owned
vehicle (POV) in the course of business unless such use was
made a formal condition of enploynent when they accepted
their current position.

(3) Biennially Managenent shall solicit fromhigh mleage
drivers an indication in witing whether he/she shall use a
Gover nnent - furni shed vehicle (GFV) or a privately-owned
conveyance for official travel. These conmtnents shall be
used by Managenent to plan for the nunber of GFVs needed for
the next biennium |If the enployee is assigned to use a GFV
and the vehicle is unavail able, an alternate node of
transportation shall be authorized in accordance with the
Federal Travel regulations and the HUD Travel WManual .

Section 25.08 - Vehicle Safety.

(1) No enpl oyee shall be required or expected to travel in or
operate a CGovernnent-furni shed vehicle under conditions that
are determ ned unsafe in accordance with Article 26.

(2) Atraffic citation for a noving violation in a GSA car does
not necessarily constitute m sconduct. The nature of the
offense and the totality of the circunstances nust be taken
i nto considerati on.

Section 25.09 - Periodic Return to Duty Station. |If a tenporary
duty assignnment requires a traveler to be away for thirty (30) or
nore cal endar days, weekend return travel to the permanent duty
station shall be authorized in accordance with the HUD Travel
Manual , Chapter 1, Part 7, paragraph 1-7.5.c. Approval shall be
on a case-by-case basis.

Section 25.10 - Constructive Cost. Wen enpl oyees deviate from
the travel authorized on the travel order, a cost conparison
shal |l be computed in accordance with the HUD Travel Manual

Enpl oyees may take advantage of discount fares with the
under st andi ng that reinbursenents for non-energency cash paynents
for transportation nust be approved by GSA before the voucher is
processed.
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Furt her, Managenent shall not be responsible for any penalties
i nposed on deep discount fares if the trip is canceled for
per sonal reasons.

Section 25.11 - Illness. Enployees who becone ill or have
personal energency situations may be allowed transportation and
subsi stence to the extent provided in the Federal Travel
regul ati ons and the HUD Travel Manual

Section 25.12 - Use of CGovernment Tel ephone Systens During
Oficial Travel. An enployee traveling overnight on official
busi ness may nake a personal call each day.

(1) The calls must be to the enpl oyee's permanent duty station
or within the vicinity of the residence from which the
enpl oyee reports for duty each day. Al exceptions nust be
approved on a case-by-case basis.

(2) Enployees are encouraged to use the FTS. However, where an
enpl oyee on official business is not able to utilize the
FTS, e.g., work schedule, due to privacy consideration, or
| ocation does not provide adequate access to the FTS, use of
a commercial telephone is authorized.

(3) FTS tel ephones within the Departnent are to be made
avail able to enpl oyees on official travel.

(4) Paynent for calls shall only be authorized when the trave
period is nore than one (1) night and within the U S. or
ot her places where the enployee is authorized to travel on
of ficial CGovernnent business. The total nunber of calls
claimed for each trip may not exceed an average of one (1)
call per day.

(5) The total cost of the call averaged over the duration of the
tripis limted to seven dollars ($7.00) per day. The
travel voucher nust show the points between which service
was rendered, the cost, and the date of each call.

(6) Charges for official comrercial telephone calls, tel egrans,
cabl egrans, or radiograns on official business nmay be
al | oned by showi ng the points between which service was
rendered, the date, and amount paid.

Section 25.13 - Travel Bonuses. Frequent Flyer Bonuses, awards,
and pronotional materials received by enpl oyees as a result of
official travel belong to the Governnent. However, enployees may
keep itens that are of no value to the Governnent, such as
menbership in a "Captain's Cub", certificates entitling the

enpl oyee to a free upgrade to first class, check cashing
privileges, etc.
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Section 25.14 - Deni ed Boardi ng Conpensation. Enployees are not
entitled to paynent offered for involuntarily denied boarding.
Enpl oyees may retain conpensation received for voluntarily
vacating an airline seat provided the enployee incurs no

addi tional travel expenses beyond those which he or she woul d
have normally incurred and vacating his/her seat does not
interfere with the performance of official duties. To the extent
an enpl oyee's travel is delayed during official duty hours by
voluntarily vacating an airline seat, the enployee shall be
charged annual |eave for the additional hours.
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ARTI CLE 26
SAFETY AND HEALTH

Section 26.01 - General. Managenent shall be responsible for
furni shing and mai ntaining conditions of enploynent that are free
of hazards that are causing, or are likely to cause, accident,
injury, or illness to enployees. The Departnent's Cccupati onal
Safety and Health Program shall conply with requirenents of
Executive Order 12196 and the basic program el enents of the
Departnent of Labor regulations (29 CFR 1960).

Section 26.02 - Enployee Training. Managenent agrees to provide
tinmely appropriate training to enployees who are required to
perform duties which involve potential hazards to safety and
heal t h.

Section 26.03 - Safety Equi pnent. Enployees shall be provided
wi th necessary personal protective equi pnent and ot her devices
and procedures with which to protect thensel ves from hazards on
t he j ob.

Section 26.04 - Freedomfrom Reprisal. Enployees shall be
guarant eed protection fromany restraint, interference, coercion,
discrimnation, or reprisal for filing a report of an unsafe or
unheal t hful condition; or for any other participation in the

saf ety program

Section 26.05 - Managenent Safety and Heal th Representati ves.
Managenment agrees to notify the Local Union representative of the
nanme and | ocation of Managenent's |ocal safety and health
representative. The safety and health representative shal
provi de counseling and general information to enpl oyees upon
request.

Section 26.06 - Comm ttees.

(1) The parties agree to continue Health and Safety Conm ttees
wi th equal nunbers of Managenment and Uni on representatives
in Headquarters and each local office with nore than fifty
(50) enployees. In offices with fewer than fifty (50)
enpl oyees, safety and health matters shall be addressed at
Labor - Managenent Rel ations Conmittee neetings.

(2) Duties of the Safety and Health Conmittee shall include, but
not be limted to the foll ow ng:

(a) Monitoring and assisting in the operation of the |ocal

safety and health program and naki ng reconmendati ons to
the official in charge for inprovenent.
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(b) Monitoring findings and reports of workpl ace
i nspections to confirmthat appropriate corrective
nmeasures are inpl enent ed.

(c) Participating in inspections of the office when, in the
judgnment of the Commttee, such activity is necessary
for nonitoring office inspections procedures.

(d) Review ng Managenent's plans for abating hazards.

(e) Review ng responses to reports concerned with
al | egations of hazardous conditions, alleged safety and
heal t h program defici encies, and allegations of related
discrimnation. |If half (A of the nenbers of record
on the Conmttee are not substantially satisfied with a
response, they may request an appropriate investigation
to be conducted by the Occupational Safety and Health
Adm ni stration (OSHA).

(f) Review ng procedures for handling safety and health
suggestions and recommendati ons from enpl oyees.

(g) Reviewi ng reports of unsafe and unheal t hful conditions
where the hazard has been di sputed.

Section 26.07 - Training for Union Representatives on Safety and
Heal th Comm ttees. Consistent with Executive Oder 12196,
Managenent shall provide specialized training as necessary for
Uni on- desi gnat ed representatives on Safety and Health Conmittees.

Section 26.08 -

Reporting and Abat enent of Unsafe and Unheal t hf ul

Wor ki ng Condi tions.

(1)

(2)

(3)

Managenent agrees to nake a tinely
f

response to enpl oyee
reports of unsafe and/or unheal t hful

ul wor ki ng conditions.
Where the desi gnated Managenent safety representative
determ nes that an unsafe or unhealthful condition exists,
Managenent shall post notices promi nently at or near the

| ocation until the cited condition has been corrected and
shal | make reasonable efforts toward pronpt abatenent.

Whenever Managenent cannot abate such conditions within
thirty (30) cal endar days, Managenent shall devel op an
abatenment plan with a tinetable of abatenent and a sunmary
of interimcorrective steps. Wen abatenent is dependent
upon the Ceneral Services Adm nistration (GSA), the

abat enent plan shall be prepared in conjunction with them
Enpl oyees exposed to such conditions shall be informed of
t he abatenent plan and advi sed as to neasures which should
be taken to safeguard their health.

- 144-



(4) \Wenever and as soon as it is concluded on the basis of an
i nspection that a danger exists which could reasonably be
expected to cause death or serious physical harm the
Managenent safety representative shall inmrediately inform
the affected enpl oyees and official in charge of the
wor kpl ace of the danger. The official in charge of the
wor kpl ace, or a person enpowered to act for that official,
shal | undertake i mmedi ate abatenent and the w thdrawal of
enpl oyees who are not necessary for abatenent of the
danger ous conditi ons.

Section 26.09 - Imm nent Danger Situations. |In the case of

i mm nent danger situations, the persons reporting such situations
shal |l make the reports in the nost expeditious manner avail abl e.
The enpl oyee has a right to decline to performhis or her

assi gned tasks because of a reasonable belief that, under the

ci rcunstances, the task poses an inmmnent risk of death or
serious bodily harm and that there is insufficient tinme to
effectively seek corrective action through normal hazard
reporting and abatenment procedures. Managenent agrees to make
every effort to ensure an appropriate response to inm nent danger
situations.

Section 26.10 - Health Prograns. |mmunization, where avail abl e
t hrough existing Public Health Service facilities, shall be pro-
vided free to enployees. Enployee health exam nations shall be
offered to unit enployees within the allocation, if any, nade
avai |l abl e by Managenent within that office. Selections for

exam nations shall be nmade from anong the unit enployees at a
given office on a fair and equitable basis. Enployee partici-
pation shall be voluntary. Managenent shall advise the Union in
advance of such exam nations so that eligible enployees may
apply. Managenent shall propose to the Union the criteria to be
used for selection and such criteria nay be the subject of

suppl ement al bar gai ni ng.

Section 26.11 - First-Aid. Unless there is a health unit on the
prem ses, Managenent shall ensure that there is reasonabl e access
to adequate first-aid kit(s) for each |ocal office. The kit(s)
shal |l be maintained in designated |ocations.

Section 26.12 - Safety and Health Records. Managenent shal
provide the Union access to records mai ntai ned under the
Cccupational Safety and Health Act, consistent with the Privacy
Act. Managenent shall give the Union President, or designee, a
copy of the Departnent's annual reports to OSHA

Section 26.13 - Inspections. Wen a workplace inspection is
conducted by a Managenent safety representative, a Departnent of
Labor Inspector, Fire Marshall, or GSA, a Union representative

fromthe Safety and Health Committee, or if no representative is
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avail able fromthe Commttee, any other Union representative
shall be allowed to acconpany the inspector and participate in
the inspection. During the course of any inspection, any

enpl oyee may bring to the attention of the inspector or the
participating representative any unsafe working conditions.

Section 26.14 - Union Notification. Managenent shall notify the
Uni on of the report of any job-related injury or illness by
forwarding a copy of the form 795 to the Union within three (3)
days recei pt by Managenent.

Section 26.15 - General Conditions. Managenent recognizes that
matters of disconfort to enpl oyees which do not necessarily rise
to the | evel of serious health or safety hazards are still inpor-
tant. Managenent shall make a reasonable effort to renedy
matters such as unconfortable tenperatures, snells and simlar
negative environnental factors in the workplace. Renedies nmay

i ncl ude rel ocation of work station(s), reassignnent of work
and/or in extreme circunstances, tenporary excuse fromduty.

Section 26.16 - Information on Chem cals. Upon request,
Managenent shall provide to the Union any and all avail able
appropriate safety data regarding any specific chem cal which
Managenent provides to be used at the work site.

Section 26.17 - Environnment. The Departnent's policy is to
provide its enpl oyees a safe and heal t hful working environment.
Therefore, the Departnment shall fully participate in the Genera
Service Adm nistration's (GSA) Indoor Air Quality Program

desi gned to protect Federal workers and visitors from unnecessary
heal th ri sks.

Section 26.18 - Snoking Cessation Prograns. The Depart nent
supports and encourages all efforts by enployees to quit snoking.
In this regard, the Departnent shall sponsor the American Cancer
Soci ety (ACS) Snoking Cessation Program (or conparable programin
of fices where this programis not avail abl e) and provide
appropriate time and bear the cost for such HUD- sponsored
prograns. |f Managenent is trained by ACS (or conparable
progranm) to conduct future snoking cessation prograns, the Union
shall also be trained and joint training by Managenent and the
Uni on shall be conducted. Participation in the snoking cessation
program shall be voluntary. Snoking cessation prograns shall not
be negotiated at the | ocal |evel.
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ARTI CLE 27
HEALTH BENEFI TS WHEN I N A NONPAY STATUS

Section 27.01 - General. Enployees may be in a nonpay status for
a period of three hundred sixty-five (365) cal endar days and
remain enrolled in the Federal Enployee Health Benefits (FEHB)
Programwi th the Governnent continuing to pay its share, provided
t he enpl oyee pays his/ her share of the prem umcosts. The
requirenment to pay the enpl oyee's share of premuns while in a
nonpay status shall be announced once a year to all enployees.
Enpl oyees may seek the advice of their Local Union
representative.

Section 27.02 - Counseling of Enployee. Prior to entering a
nonpay status, the enployee shall have the right to request and
receive counseling fromhis/her servicing personnel office. The
counsel ing shall include:

(1) An explanation of the regul ations;
(2) An outline of the paynent options available to the enpl oyee;
(3) Estimation of the anobunt owed; and

(4) An opportunity for the enployee to continue or cancel health
benefits coverage.

Section 27.03 - Notice. Enployees who enter a nonpay status

wi t hout having had a counseling session (i.e., following a period
of annual or sick |eave) shall be notified by certified nuil
returned recei pt requested, imediately follow ng the pay period
in which there is insufficient salary to cover FEHB prem unmns.

Section 27.04 - Notice Requirenents. The notice to enpl oyees
regarding FEHB entitlenents while in an LMWOP status shall contain
t he foll ow ng:

(1) The individual enployee's nane and the date of the notice;

(2) An explanation of the purpose of the notice, including
actions required by the Ofice of Personnel Managenent;

(3) A clear statenent of the enployee's responsibility to choose
to continue or cancel FEHB cover age;

(4) If coverage is to be continued, a statenent that the
prem uns nmay be paid while the enployee is in a | eave
wi t hout pay status or through payroll w thholdings after the
enpl oyee returns to a pay status;
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(5)

(6)

(7)

(8)

If coverage is to be continued, a clear statenent that, upon
return to a pay status, the enpl oyee shall contact the
payroll office to establish a biweekly w thhol di ng anount.

If no contact is made, an anobunt not to exceed twenty-five
(25) percent of the enpl oyee's net pay shall be deduct ed,

If coverage is to be cancel ed, an explanation of the
consequences of cancellation of benefits;

A statenent that the enployee may request and receive nore
i nformati on before making an election to continue or cance
benefits; and

A designated space for the enpl oyee to nmake an election to
conti nue or cancel FEHB benefits and a space for the
enpl oyee's signature and date of deci sion.

Section 27.05 - Cancellation. Cancellations are effective the
end of the pay period follow ng the pay period in which the
notice of cancellation is received by Managenent.
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ARTI CLE 28
I NJURY COVPENSATI ON

Section 28.01 - Reporting. Wen enployees or their
representatives report that an illness or injury has occurred in
the performance of official duties, the involved enpl oyee shal

be counsel ed by their servicing personnel office or supervisor as
to their right to file for conpensation benefits. The enpl oyee
al so shall be advised that conpensation benefits can be used in
lieu of sick or annual |eave. Managenent shall al so give
appropriate assistance to the enployee in filing a conpensation
cl aim

Section 28.02 - Leave. |Injury conpensation cannot be paid for
any period when an enployee is on paid leave. |If, at the tine
disability begins, the injured enpl oyee has sick or annual |eave
to his/her credit, the enpl oyee nay deci de whether to use all or
part of it before applying for injury conpensation. |If the

enpl oyee decides to be charged for sick or annual |eave (or if so
charged because the enpl oyee was not infornmed of the possibility
of injury conpensation benefits), the enpl oyee may repay the
Governnent, in a lunp sumor by any other plan acceptable to the
servicing personnel office, the amount paid to the enpl oyee while
on annual or sick | eave.

Once the Departnent of Labor has approved his/her claimfor
conpensation, an enployee has the right to request a recredit of
| eave used during recovery froma job-related injury. Such a
request for recredit of |eave nust be approved by the Departnent
of Labor before the recredit of |eave can be made. Before the
Departnent can recredit the | eave to an enpl oyee, the enpl oyee
must repay the Department for the | eave that has been used. The
Departnment shall process the change into the payroll system
within two (2) full pay periods fromthe receipt of the
repaynent .

Section 28.03 - Review of Docunents. Enployees shall be
permtted to review docunents relating to their claimwhich the
Ofice of Wirkers' Conpensation has authorized to be nade
avai |l abl e. Enpl oyees nay be acconpani ed by their designated
representative, if they so desire.
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ARTI CLE 29
EMPLOYEE ASSI STANCE PROGRAM

Section 29.01 - General. Managenent agrees to continue the
Departnment's Enpl oyee Assistance Program for troubled individuals
whose job performance is affected by al coholism drug abuse,
enotional illness or other personal problens.

Section 29.02 - Relationship to Disciplinary Action. The parties
recogni ze that the programis designed to be carried out as a
nondi sci plinary procedure ained at rehabilitati on of persons who
suffer froma health or personal problem If an enpl oyee
requests assi stance under the program and participates in the
program the responsible supervisory official shall give
consideration to this fact in determ ning any appropriate

di sci plinary and adverse action based upon the enpl oyee's
performance or conduct on the job.

Section 29.03 - Training. Upon request, Managenent shall include
Local Union representatives in enployee briefing sessions or
training and orientation prograns so that there shall be nutual
under st andi ng of policy, referral procedures, and other el enents
of the program

Section 29.04 - Annual Rem nder. Managenent shall advertise the
program once a year. The notification shall include a statenent
of the purpose of the program and tel ephone nunbers of the
program Coordi nators and Counsel ors. Al though the exi stence and
functions of counseling and referral progranms shall be publicized
to enpl oyees, no enpl oyee shall be required to participate or be
penalized for nerely declining referral to an available
counsel i ng service.

Section 29.05 - Leave. Should any counseling appoi nt ment or
treatnent require an absence fromduty, the enployee nust obtain
t he appropriate | eave approval in witing or nmake other
appropriate arrangenents with the supervisor

Section 29.06 - Confidentiality. 1In every case when an enpl oyee
is either referred to the program by a supervisor or when the
enpl oyee voluntarily participates in the prograns, the enployee's
problem shall be treated as confidential by the programstaff and
Managenment officials involved, notwthstandi ng whatever know edge
ot hers may al ready have.

Section 29.07 - EAP Counselors. A qualified EAP Counsel or shal
be made available to all Departnental enpl oyees.
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ARTI CLE 30
MEDI CAL QUALI FI CATI ON DETERM NATI ONS

Section 30.01 - Medical Exam nations. Consistent with 5 CFR 339,
Managenent may only direct an enpl oyee to undergo a nedica
exam nati on under the follow ng conditions:

(1)

(2)

(3)

(4)

(5)

A pre-appoi ntnent exam nation is appropriate only for a
position which has specific nedical standards, physical
requirements, or is covered by a nmedical evaluation program
est abl i shed under OPM regul ati ons.

An applicant has applied for or occupies a position which
has nedi cal standards or physical requirenents or which is
part of an established nedi cal eval uati on program

An enpl oyee who has applied for or is receiving continuation
of pay or conpensation as a result of an on-the-job injury
or disease to report for an exam nation to determ ne nedi ca
[imtations that may affect placenent deci sions.

An enpl oyee who is rel eased from his/her conpetitive |evel
in a reduction-in-force to undergo a rel evant nedi ca
evaluation if the position to which the enpl oyee has
reassi gnnent rights has nedical standards or specific
physi cal requirenents which are different fromthose
required in the enployee's current position.

Psychi atric exam nation (including a psychol ogi cal
assessnent) may be ordered only when:

(a) The result of a current general nedical exam nation
whi ch the Departnent has the authority to order under
this Article indicates no physical explanation for
behavi or or actions which may affect the safe and
efficient performance of the individual or others; or

(b) A psychiatric exam nation is specifically called for in
a position having nedical standards or subject to a
nmedi cal eval uati on program

A psychiatric exam nation or psychol ogi cal assessnent

aut hori zed under (a) or (b) above nust be conducted in
accordance with accepted professional standards, by a

i censed practitioner or physician authorized to conduct
such exam nations, and may only be used to nmake legitimte
inquiry into a person's nental fitness to successfully
performthe duties of his/her position w thout undue hazard
to the individual or others.
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(6) Managenent may, at its option, offer a medical exam nation
(i ncludi ng psychiatric evaluation) in any situation where
t he agency needs additional nedical docunentation to nake an
i nformed Managenent decision. This may include situations
where an enpl oyee requests, for nedical reasons, a change in
duty status, assignnment, working conditions, or any other
benefit or special treatnent (including reasonable
acconmodati on or reenploynent on the basis of full or
partial recovery froma nedical condition), or where the
i ndi vi dual has a performance or conduct problem which may
requi re agency action. Reasons for offering an exam nation
must be docunented. An offer of an exam nation shall be
carried out and used in accordance with 29 CFR

Section 30.02 - Representation. Enployees shall be advised that
they have a right to have a representative present during
proceedi ngs for nedical determ nation exam nation.

Section 30.03 - Exami nation Procedures. \When Managenent orders
or offers a nmedical exam nation under this Article it shal
informthe enployee in witing of its reasons for doing so and

t he consequences of failure to cooperate. (A single notification
is sufficient to cover a series of regularly recurring or
periodi c exam nations ordered under this Article.)

Managenent shall designate the exam ni ng physician or other
appropriate practitioner, but shall offer the enployee an
opportunity to submt nedical docunentation fromhis or her
personal physician or practitioner. The agency nust review and
consider all such docunentation supplied by the enpl oyee's
personal physician or practitioner.

Section 30.04 - Paynent for Exam nation. Mnagenent shall pay
for all exam nations ordered or offered under this Article,

whet her conducted by Managenent's physician or the enployee's
physician. The enpl oyee nmust pay for a nedical exam nation
conducted by a private physician (or practitioner) where the
pur pose of the exami nation is to secure a benefit sought by the

enpl oyee.

Section 30.05 - Records, Reports, and Rel ease of Information.
Managenent shall receive and maintain all medical docunentation
and records of exam nation obtained under this Article and

rel ease to the enployee or their representatives in accordance
with OPMregul ation 5 CFR 297.

Section 30.06 - Disability Retirement. Mnagenent shall assi st
an enployee in filing an application for disability retirenment if
t he enpl oyee requests such assi stance while enployed with the
Depart nent .
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Section 30.07 - Managenent Initiated Medical Retirenent.
Managenent shall initiate an application for disability
retirenent for the affected enployee if the follow ng conditions
are net:

(1) Enployee has five (5) years of civilian Federal service
under the foll ow ng conditions:

(a) Managenent has issued a decision to renpve the
enpl oyee;

(b) Managenent concl udes, after its review of nedica
docunent ati on, that cause for the unacceptable
performance, conduct, or attendance is due to disease
or injury;

(c) The enployee is institutionalized, or based on the
Departnent's review of nedical or other information, it
concl udes that the enployee is incapable of making a
decision to file an application for disability
retirenment;

(d) The enployee has no personal representative or
guardi an; and

(e) The enployee has no imediate fam |y nmenber who is
willing to file an application on his or her behal f.

(2) When Managenent issues a decision to renove and the
condi tions described in paragraph (a) of this Section have
not been satisfied but the renoval is based on reasons
apparently caused by a nedical condition, the Departnent
shal | advise the enployee in witing of his or her possible
eligibility for disability retirenent.
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ARTI CLE 31
VI DEO DI SPLAY TERM NALS

Section 31.01 - General. "Video Display Termnal" (VDT) refers
to a word processor or conputer term nal which displays
information on a television-like screen (cathode ray tube or

n CR'I’II) .

Section 31.02 - Service of Mchines. Mnagenent agrees to have
each VDT properly serviced at |east yearly by authorized tech-
nicians. A record of maintenance on each machi ne shall be

mai nt ai ned and nmade avail able to the Union upon request.

Section 31.03 - Vision and Health Safeguards. |If an enployee is
assigned to work on a VDT which he or she believes has an

out - of -focus di splay screen, the enployee shall report it to the
supervisor. |If the supervisor agrees that it is out of focus,
the enpl oyee shall not be required to continue work on the

machi ne. Managenent shall arrange for service personnel to

eval uate the machi ne as soon as possi bl e.

Upon request and subject to availability of funds, Managenent
shal |l provide filters for personal conmputers used by enpl oyees.
In selecting the filters to be used, Managenent shall consider
the extent to which the filters reduce glare, x-radiation, ultra-
violet radiation, and static electricity. Wiere two (2) or nore
enpl oyees use the sanme machine, filters shall only be installed
by nutual consent.

Upon presentation of appropriate nedical docunentati on,
Managenent shall consider a change in duty status, assignnent,
wor ki ng conditions, or any other benefit or special treatnment for
enpl oyees adversely affected by working on VDTs.

Section 31.04 - Noise. Managenent shall ensure that noise |levels
shal |l not exceed OSHA standards by the use of noise neters during
i nspections by the Safety and Health Conm ttee when there are
conplaints that said |l evels exceed those standards. Noise |evels
determ ned to exceed OSHA standards shall be abated by the use of
muf fli ng devi ces such as equi pnent covers, carpet, acoustic
partitions, and barriers or other neans.

Section 31.05 - VDT Problens. Should a concern arise over the
safety and health of VDT operators, including physical disconfort
and physical or psychological stress, the matter may be referred
to the parties' Safety and Health Conmittee. The Safety and

Heal th Comm ttee shall notify the parties of its findings,

anal ysi s, and recommendations for corrective action.
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Envi ronment / er gonom ¢ factors such as glare controls,

illum nation, arrangement of the work station, insufficient work
space, and potential radiation exposure are appropriate matters
for review and recomendati ons by the Conmttee.

Section 31.06 - Breaks From VDTs. Enployees shall not normally
be required to work on a VDT continuously w thout interruption
for nore than two (2) hours without a break fromthe machi ne.
Where practical, the enployee and the supervisor should schedul e
the rest break authorized in Article 17 so as to break periods of
conti nuous machi ne use which woul d extend past two (2) hours.
Where the authorized break cannot serve this purpose, alternative
wor k assignnments or additional brief breaks shall be authorized.

Section 31.07 - Hardware Acquisition. 1In selecting future

repl acement or acquisitions of VDIs, Managenent shall consider
avai |l abl e safety and health information related to VDIs. The
Departnment shall devel op and use procurenent specifications for
VDTs which conformto the provisions of this Section.

Section 31.08 - Visual Exam nations. Enployees assigned to work
at VDTs for an average of four (4) hours or nore per day nay
request and receive an initial and annual visual exam nation

t hrough the local Public Health Service facilities, where
avai |l abl e.

Section 31.09 - Wrkers' Conpensation Clains. Enployees may
request and receive treatnment of on-the-job illness or injury
they believe resulted fromor during their assigned work on VDTs,
printers, or other conputer accessories by filing the appropriate
CA-1 or CA-2 form

Section 31.10 - Information and Education. Enpl oyees shall be
instructed on health hazards associated wth the use of VDIs; on
wor k practices reconmended for VDT operators; and assisted in the
proper adjustnment of their chairs and equi pnent in rel ationship
to their posture and work surfaces.
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ARTI CLE 32
REASONABLE ACCOMMODATI ON

Section 32.01 - General. Managenent agrees to make reasonabl e
accommodati on to known physical or nmental limtations of
qualified di sabl ed enpl oyees unl ess Managenent denonstrates that
t he accommodati on woul d i npose an undue hardship on its
operations as defined in Section 1614.203 of Title 29, Code of
Federal Regul ations. Reasonable accommodati on may include, but
is not necessarily limted to:

(1) Making facilities accessible to and usable by disabl ed
persons;

(2) Job restructuring;

(3) Part-tine or nodified work schedul es;

(4) Acquisition or nodification of equipnent or devices;

(5) Appropriate adjustnment or nodification of exam nations; and
(6) The provision of readers and interpreters.

Section 32.02 - Needs Determ nation. Were Managenent determ nes
t he need, specialized job-related training and career devel opnment
shal | be provided or Managenent shall refer qualified disabled
enpl oyees to organi zati ons which provide these services. The
need determ nation process for qualified disabled enpl oyees shal
be the sane as for other enployees.

Section 32.03 - Readers and Interpreters. Were offices enploy
persons who are able to nake use of these services, Minagenent
shall maintain lists of qualified readers and interpreters who
may be selected by a di sabl ed enpl oyee and assi gned by Managenent
to interpret for hearing-inpaired enployees or to read or record
job-rel ated docunents for vision-inpaired enpl oyees. Bargaining
unit enpl oyees who are qualified shall be considered for such
work and, 1f assigned, shall be on official duty. When
appropriate, Managenent shall consider workl oad adjustnent for
enpl oyees sel ected as readers and/or interpreters. Managenent
shal | include nom nees submtted by the Union on these |ists.

Section 32.04 - Equipnent. Managenent agrees to provide

equi pnent for qualified disabled enpl oyees based on need, job
rel at edness and cost.
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Section 32.05 - Recording the Agreenment. Managenent agrees to
provide the use of equipnent and tapes for the recording of this
Agreenment and the parties agree to solicit volunteers for the
reading of this Agreenment into tape.
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ARTI CLE 33
DUES W THHOLDI NG

Section 33.01 - Definitions.

(1) Dues - neans dues, fees, and assessnents as determ ned by
t he Uni on.

(2) SF-1187 - is a Request and Authorization for Voluntary
Al'l ot ment of Conpensation for Paynent of Enpl oyee
Organi zati on Dues.

(3) SF-1188 - is a Cancellation of Voluntary All otnent of
Conmpensation for Paynent of Enpl oyee Organi zati on Dues.

Section 33.02 - Eligible Enpl oyees. To be eligible to nake a
voluntary allotnment for the paynent of Union dues, an enpl oyee
nmust :

(1) Be in one (1) of the units (see Appendix A) covered by this
Agr eenent ;

(2) Be a nenber in good standing with the Union;

(3) Have a regular net salary, after other |legal and required
deductions, sufficient to cover the anmount of the authorized
all otnment for dues; and

(4) Request the allotnent on the prescribed form (SF-1187) which
has been certified by the authorized Union official.

Section 33.03 - Responsibilities of the Union. The Union shall:
(1) Informand educate its nenbers on the voluntary nature of
t he dues allotnment program including conditions governing
institution of allotnents;
(2) Provide the SF-1187 formto enpl oyees;

(3) State on the SF-1187 formthe anpunt of dues to be w thheld
each biweekly pay period;

(4) Pronptly forward conpleted SF-1187 forns to the appropriate
servi ci ng human resources office;

(5 Furnish witten notification to the servicing human

resources office concerning the nanmes and titles of Loca
Union officials authorized to certify the SF-1187 form and
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(6)

Provi de the appropriate servicing human resources office
with witten notification concerning:

(a) Changes in the amobunt of Union dues;

(b) The nane of any enpl oyee who has been expelled or
ceases to be a nenber in good standing in the Union
within ten (10) days after the date of such
determ nation; and

(c) The nane of any enpl oyee on check-off who transfers
fromone Local to another; the new Local to receive the
dues deducted; and any change in the anmpbunt of dues to
be deducted resulting fromthe transfer to a new Local.

Section 33.04 - Responsibilities of Managenent. Managenent shal
effect the follow ng:

(1)

(2)

(3)

Accuracy. The servicing human resources office shall honor
and expeditiously inplenment each SF-1187 to ensure that only
el igi bl e enpl oyees are on the dues withholding listing. The
servi ci ng human resources office shall also screen each
pronoti on and reassi gnnment action to renove enpl oyees who
are pronoted or transferred out of the unit.

Pronmpt ness. Upon receipt in the appropriate servicing human
resources office of the SF-1187 formfromthe Union, certify
on the SF-1187 formthat the enployee is in the unit covered
by this Agreenment and pronptly forward the SF-1187 formto
the payroll office for processing.

Privacy. Copies of the SF-1187 shall not be filed in the
enpl oyee's Oficial Personnel Fol der.

Section 33.05 - Responsibility of the Enpl oyee. Managenent does
not assune responsibility for the maintenance in good standing in
the Union of the enpl oyee.

Section 33.06 - Procedures.

(1)

Initiating the Wthhol di ng of Dues.

(a) Upon receipt of a properly conpleted SF-1187 form from
t he servicing human resources office, the payrol
office shall arrange to withhold the Union dues in
accordance with existing pay periods (twenty-six (26)
bi weekl y periods) and procedures under which enpl oyees
are regul arly conpensat ed.
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(2)

(3)

(b)

(c)

(d)

The dues deduction shall be effective as soon as
possi bl e, but in no case shall it be later than one (1)
pay period follow ng receipt of the SF-1187 form by the
payrol | office.

Enpl oyees who neet the eligibility requirenents for
dues wi t hhol di ng and who have a current dues

wi t hhol di ng agreenent in effect on the date this
Agreement is approved, need not execute a new SF-1187
formto come under the provision of this Agreenent.

Any SF-1187 submitted to the servicing human resources
of fice that Managenent does not process shall be
returned to the Union with the reason why it was not
accepted. The Union reserves the right to discuss the
excl usi ons wi th Managenent.

Changes i n Dues.

(a)

(b)

(c)

Term

(a)

The anount of dues certified on the original allotnent
form (SF-1187) shall remain unchanged until the

aut hori zed Union official provides witten
certification to the servicing human resources office
that the anmount of dues has changed. New SF-1187 fornmns
shal | not be required.

No nore than four (4) levels of dues shall be wthheld
in any one (1) local office. Changes in the amount of
the all otnent by reason of changes in the Union dues
structure may be made only twice a year by any one (1)
| ocal .

Change in the anmount deducted for Union dues shall be
effective as soon as possible but in no case shall it
be later than one (1) pay period follow ng receipt by
the payroll office of the Union's certification of
changes in its dues.

nati on of Dues Allotnents.

Aut omati cal |l y.

Upon | oss of exclusive recognition by the Union,
effective at the beginning of the first full pay period
after such loss of recognition

When t he dues withhol ding agreenent is by nutual
agreenent term nated;
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When an enpl oyee ceases to be eligible for inclusion in
the unit covered by this Agreenent for which the Union
is the exclusive representative; and

When an enpl oyee is expelled or ceases to be nenber of
the Union in good standing, effective with the first
conpl ete pay period after receipt of the payroll office
of witten notice fromthe authorized Union official.

(b) Voluntarily.

An enpl oyee may subnmit a witten request, SF-1188, for
the revocation of an allotnment no nore than two (2)
weeks before, and no later than two (2) weeks after the
anni versary date of the date on the form SF-1187. The
request may be submitted, in duplicate, to the
servi ci ng human resources office. Revocations shall be
effective the first full pay period followng a tinely
filing of the form SF-1188, if the request is received
in the servicing human resources office during the
accept ance peri od.

Revocati ons by enpl oyees shall be in duplicate,
preferably on the SF-1188 form and shall be forwarded
by the enployee to the servicing human resources

of fice. The human resources office shall forward a
duplicate immediately to the designated Union official.

Requests for revocation of dues allotnents which are
not filed in a tinmely manner shall be returned to the
enpl oyee with an explanation of the reason for the
rejection. A copy of both the enpl oyee the SF-1188 and
the explanatory letter shall be furnished to the Union.

The anniversary date of the authorization for dues
wi t hhol di ng, SF-1187, shall be one (1) year fromthe
first day (Sunday) of the first pay period that dues
are initially wthheld.

Section 33.07 - Remttance of Dues. Managenent shall remt, by
check, the dues withheld after each pay period for which
deductions are made within two (2) weeks. Checks in paynent of
dues shall be nmade payable to and forwarded to the Anmerican
Federati on of Governnent Enpl oyees (AFGE) National Secretary--
Treasurer's Ofice.

Section 33.08 - Detailed Listings. The remttance checks shal
be acconpani ed by listings of the follow ng information:

(1) Identification of the payroll office reporting the data and
t he Union Local to receive the dues;
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(2) Pay period ending date;

(3) The nane of each nenber whose dues were forwarded to the
Uni on and the anmount of dues w thheld; and

(4) The amount remitted to the Union.

Section 33.09 - No Cost for Wthholding. The service of
wi t hhol di ng the Uni on dues shall be provided by Managenent at no
charge to the Union

Section 33.10 - Details Qutside the Unit. Enployees tenporarily
dropped from dues wi thhol ding due to a detail outside the

bargai ning unit shall be automatically reinstated upon the
conclusion of the detail.

Section 33.11 - Funds Transfer. Funds due the Council shall be
el ectronically transferred on a current, biweekly basis if NFC
has the capability and shall make this electronic transfer for

t he Departnent.
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ARTI CLE 34
LOCAL SUPPLEMENTS

Section 34.01 - Scope. The parties agree that any supplenents to
this Agreement shall not delete, nodify, or otherwise nullify any
provision, policy, or procedure in this Agreenent; nor shall any
provision in a supplenment be in conflict with or duplicate any
provision of this Agreement, Statute or regulation of the
Departnment, Governnmentw de regul ation, or outside authority

bi ndi ng on Managenent. Al supplenents shall be a part of and
subject to the terns and control of this Agreenent and shal

simul taneously termnate with this Agreenent.

Section 34.02 - Gound Rules. The ground rules for negotiations
contained in Article 5 apply.

Section 34.03 - Resolution of Bargaining D sputes. |[If the
parties at the Local |evel disagree as to whether a subject is to
be included in the supplenment, or if they fail to reach agreenent
on a local issue, the parties shall refer the matter to the

Nati onal level. Wen a dispute has been submtted to the parties
at the National |evel, local |level negotiations on that issue
shal | be suspended pending final resolution of the dispute. |If

the parties at the National |evel cannot resolve the dispute, the
parties may submt the dispute to an arbitrator, or to the
Federal Labor Relations Authority, in the case of a negotiability
di sput e.

Section 34.04 - Approval. Prior to inplenmentation, |oca

suppl ements nust be forwarded to the parties at the National

| evel for their approval. Wthin fifteen (15) days of receipt,
Managenent, at the National level, shall informthe Nationa
Counci | President of any portions which are approved or

di sapproved as being i nappropriate for inclusion in a suppl enent.
D sputes may be submitted to arbitration (or to the Federal Labor
Rel ati ons Authority, in the case of a negotiability dispute).

Section 34.05 - Enforcenent. An alleged violation of the terns
of a supplenent to this Agreenent shall be subject to resol ution
under the appropriate contractual, regulatory, or statutory

pr ocedures.
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ARTI CLE 35
CONTRACTI NG QUT

Section 35.01. Wen Managenent proposes to contract out a
function perforned by bargaining unit enployees, it shall notify
the affected | ocal union president(s). The Council President
shal |l receive a copy of the notification if nore than one (1)

| ocal is affected.

Managenent shall advise the Union when a decision is nmade to
performa cost conparison study.

Section 35.02. Managenent shall provide to the Local President
annually, a list of contractors who are occupyi ng space in HUD
bui | di ngs.

Section 35.03. Managenent agrees, wherever practicable, to

m ni mze adverse actions and reduce separations of enpl oyees
affected by a contracting out decision. Managenent shall, in
consultation with the Union, consider attrition patterns and
restricting new hires. Mnagenent shall use the approved Career
Transition Assistance Plan (CTAP) and negoti ated suppl enent s/ MOUs
for placing enpl oyees who are adversely affected by contracting
out .

Section 35.04. Managenent recogni zes that applicable regul ations
prohi bit bargaining unit enployees from bei ng supervised by
consul tants and contractor personnel.

Section 35.05. Managenent recognizes that all decisions with
respect to contracting out are subject to the provisions of OVB
Crcular A-76 and other relevant authorities and regul ati ons.

Section 35.06.' Space and equi prent provided to contract

enpl oyees will not conflict with HUD policy and GSA gui del i nes
for government enpl oyees. Managenent will give HUD enpl oyees
pref erence over contract enployees in allocating space.

Section 35.07. Prior to contracting out work, Managenent shal
consi der, based upon cost and workload, if the affected
function/work can be conpl eted using other |ocal enployees or at
ot her geographic office location(s). A determnation to contract
out shall be provided to the Union.

1 Contract enpl oyees shall not displace HUD enpl oyees in
prime space. The nost advanced equi pnent will be provided to HUD
enpl oyees with a need over contract enpl oyees.
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ARTI CLE 36
PROFESSI ONAL EMPLOYEES

Section 36.01 - General. The parties recognize the special
requirenments and contributions of enployees in the professional
bar gai ni ng unit.

Section 36.02 - Menbership Dues. Were nenbership in a

prof essi onal organi zation is required by Managenent, Managenent
agrees to pay nenbership dues related to that requirenent. The
enpl oyee nust be instructed in witing by an authorized
Managenent official to participate in an organi zati on on behal f
of, and in the nanme of, the Departnent. This does not include
menbership in any bar associations.

Section 36.03 - Attendance at Meetings. |f an enployee is
directed to attend a neeting of a professional society or

organi zati on, whether during normal duty hours or not, such
direction nmust be in witing froman authorized Managenent
official, and, therefore, shall be considered officia

aut hori zation to participate and shall be reinbursed accordingly.
This witten condition nust be stated to the enployee in advance
of any comm tnent of funds.

Section 36.04 - Attorney Training. To the extent training funds
are avail able and such training is consistent with the Governnent
Enpl oyees Training Act, 5 U . S.C. Chapter 41, and OGC trai ning
needs, Managenent shall permt attorneys, upon request and
approval , the opportunity to attend job related, continuing |egal
educati on courses, or job related portions thereof. A course, or
portion of a course, shall be considered job related, within the
nmeaning of 5 U.S.C. Section 4101(4), when it is directly rel ated
to the enpl oyee's performance of his/her official duties for the
Governnent, i.e., it shall increase the know edge, proficiency,
ability, skill, and qualifications of the enployee in the
performance of the official duties of the enployee's current
position. Funds for this purpose, including tuition, supplies
and, in Managenent's discretion, travel, must be requested,
approved, and obligated before the training begins.
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ARTI CLE 37
PERFORVMANCE APPRAI SAL

Section 37.01 - Performance Appraisal System The Depart nent
shal | i nplenment a perfornmance apprai sal system which conforns to
Chapter 43 of Title 5, United States Code and Part 430 of the
Code of Federal Regul ati ons.

Section 37.02 - Definitions.

(1) Citical Element: "Critical elenment" neans a conponent of a
position consisting of one (1) or nore duties and
responsibilities which contributes toward acconpli shing
organi zati onal goals and objectives and which is of such
i nportance that unacceptabl e performance on the el enent
woul d result in unacceptable performance in the position.

(2) Performance Standard: "Performance standard" neans a
statenent of the expectations or requirenents established by
Managenent for a critical elenent at a particular rating
| evel. A performance standard nmay include, but is not
limted to, factors such as quality, quantity, tineliness,
and manner of perfornmance.

(3) Rating Oficial: The Rating Oficial is usually the
i mredi at e supervi sor.

(4) Reviewing Oficial: The Reviewwng Oficial is normally one
(1) level above the Rating O ficial.

Section 37.03 - Function of the Appraisal System The appraisal
system shal |

(1) Provide for periodic appraisals of job performance of
enpl oyees;

(2) Encourage enpl oyee participation in establishing perfornmance
st andar ds; and

(3) Use the results of performance appraisals as a basis for
trai ning, rewarding, reassigning, pronoting, reducing in
grade, retaining, and renovi ng enpl oyees.

Section 37.04 - Conponents of the Appraisal System The
performance appraisal systemshall provide for:

(1) Establishing performance standards which shall, to the

maxi mum extent feasible, permt the accurate eval uation of
job performance on the basis of objective criteria (which
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(2)

(3)

(4)

(5)

(6)

(7)

Secti

(1)

(2)

(3)

(4)

may include the extent of courtesy denonstrated to the
public) related to the job in question for each enpl oyee or
position under the system

Communi cating critical elenments and perfornmance standards to
each enpl oyee at the beginning of the appraisal period;

Eval uati ng each enpl oyee during the apprai sal period on such
st andar ds;

Recogni zi ng and rewardi ng enpl oyees whose perfornmance so
warrants;

Assi sting enployees in inproving unacceptabl e performance;

Reassi gni ng, reducing in grade, or renoving enpl oyees who
continue to have unacceptabl e performance, but only after an
opportunity to denonstrate acceptabl e perfornmance; and

Witten justification of all elements rated other than fully
successful on the annual rating of record.

on 37.05 - Specific Provisions.

Managenent reserves the right to change the dates of the
apprai sal period. Any change shall maintain uniform
apprai sal periods Departnent-w de.

Enpl oyees shall have one (1) progress review neeting in the
m ddl e of the appraisal period. Enployees shall be inforned
of the level of their performance on each critical elenent
by conmparison of their performance with the performance
standards. |f the enployee's performance is less than fully
successful, a witten perfornmance inprovenent plan nust be
prepared. There is no requirenment for witten docunentation
of progress revi ew feedback.

Upon request, enpl oyees may receive informl feedback on
their performance at other tinmes during the perfornmance
period. Supervisors are encouraged to provide informa
feedback at any time during the perfornmance peri od.

If an enpl oyee is put on a perfornmance inprovenent plan,
supervisors shall identify the critical elenents that are

| ess than fully successful and ways the enpl oyee nmay i nprove
performance. Supervisors also are encouraged to provide
conti nuous feedback, technical assistance or training to
assi st the enployee in inproving perfornance.
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(5)

(6)

(7)

(8)

Al tentative ratings shall be reviewed and approved by the

appropri ate Managenent official before being comunicated to
enpl oyees. This process shall be held in the last nonth of

t he appraisal period.

Al HUD General Schedule and prevailing rate ratings issued
during the official rating period shall be conbined to
arrive at the annual rating of record, regardl ess of
bar gai ni ng unit status.

Enpl oyees have three (3) workdays to coment on their
performance ratings.

There shall be six (6) reasons for delay of perfornmance
ratings:

(a) The enpl oyee has not worked under el enents and
standards for at |east ninety (90) days.

(b) Sufficient performance informati on does not exist for a
new supervi sor who has not supervised an enpl oyee for
at |l east ninety (90) days or for a Reviewing Oficial
to make a rating. In this case, the rating is del ayed
for ninety (90) days.

(c) The enpl oyee has an unacceptabl e perfornmance action
pending. The rating is given after a decision is made
on the unaccept abl e perfornmance action. However, the
rating is not necessary if the enployee is renoved.

(d) The enployee's overall performance is tenporarily
unaccept abl e because of illness, alcoholism drug
abuse, or another simlar reason when the supervisor
expects the performance to become fully successful in
the near future because the enpl oyee is expected to
recover, has entered a rehabilitation program or gives
ot her indications of resolving the problemwhich led to
t he unaccept abl e performance.

(e) The enployee has been denoted for unacceptable
performance. |If the enployee's rating for the year
woul d be unaccept abl e because he/she cannot be rated in
the position to which denoted, he/she shall receive a
del ayed rating in the position to which denoted. This
del ayed rating shall be conbined with the rating from
the previous position(s) to arrive at the annual rating
of record.

(f) The enployee has been performng at the marginally
successful or unacceptable | evel and has been
reassigned to another position. |If the enployee's
performance rating for the year would be narginally
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(9)

(10)

(11)

Sect i

(1)

(2)

successful or unacceptabl e because the only performance
that can be rated is in the previous position(s), then
he/ she shall receive a delayed rating in his/her
current position. This delayed rating shall be
conbined with the rating fromthe previous position(s)
to arrive at the annual rating of record.

An interimrating is a rating given when an enpl oyee has a
per manent position change in HUD. The interimrating is not
a rating of record. However, if an interimrating is the
only rating given during the appraisal period, it shal
becone the rating of record at rating tinme. Interimratings
shal |l be comrunicated in witing to the enpl oyee within
thirty (30) workdays fromthe effective date of the

per manent position change (pronotion, denotion,
reassignnent, etc.) Such ratings shall be clearly
identified as interimratings. Interimratings are
grievable. However, when an interimrating is used to
derive the rating of record, neither the interimrating nor
its effect on the rating of record is grievable.

The m ni mum apprai sal period is ninety (90) days. This
applies to both permanent assignnents and tenporary
assi gnments such as details and tenporary pronotions.

The rating is considered official when it is:

(a) Signed by the Rating Oficial and/or the Review ng
Oficial;

(b) Signed by the enployee or held by the enployee for the
three (3) day comment period w thout being signed (the
enpl oyee shall have the right to request additional
tinme); and

(c) Received by the personnel office that maintains the
Enpl oyee Performance File. For purposes of this
Article, the personnel office that maintains the
Enpl oyee Performance File is the Ofice of Human
Resour ces, Enpl oyee Service Center.

on 37.06 - Matters Excluded fromthe Gievance Procedure.

Enpl oyees cannot grieve the results of progress review
nmeet i ngs.

Enpl oyees cannot grieve the substance of their critical

el enents and performance standards. They may grieve their
appl i cati on.
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(3) If an unacceptable rating results in a denotion, the
enpl oyee cannot grieve the rating. The unacceptable rating
cannot be grieved since it would be dealt with in any appeal
or grievance involving the denotion deci sion.

(4) Enployees cannot grieve an opportunity to inprove notice or
a performance i nprovenent plan

Section 37.07 - Constructed Perfornmance Ratings for Reduction-In-
Force Purposes. 1In the event of a reduction-in-force (R F),

enpl oyees in the conpetitive area affected by the RIF who
received ratings of "satisfactory" under the bargaining unit
three (3)-1evel appraisal systemshall have their ratings
evaluated for retention credit purposes. |If the enployee
received a "satisfactory" rating, and that rating shall be used
to conpute overall retention standing for R F purposes, the
servi cing personnel office shall determine if the rating is
eligible to be changed to a constructed "highly successful”
rating for RIF retention purposes. |f the cover page of the
rating indicates that a "satisfactory" rating would have been
"hi ghly successful™ had "highly successful"” been a rating |evel
in the bargaining unit appraisal system the enpl oyee shal
receive retention credit for "highly successful” performance in
the conputation of retention standing. A constructed "highly
successful " rating shall be determ ned using the same conversion
formula for an overall rating as used for the nonbargaining unit
GS performance appraisal systemthat was used in the year of the
subj ect appraisal. Under no circunstances shall the constructed
"highly successful"™ ratings be used for anything but RIF
retention purposes; they shall not be considered ratings of
record.

Section 37.08 - Sunmary Rating Data. The Union shall be provided
with summary rating data for each appraisal period.
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ARTI CLE 38
PERSONNEL RESEARCH PROGRAMS AND
DEMONSTRATI ON PRQJECTS

Section 38.01 - Purpose. The parties agree that personnel
research prograns, including quality circles and denonstration
projects in the personnel managenent area, may result in nore
efficient operations, and thereby contribute to nore effective
acconpl i shment of the Departnent's m ssions.

Section 38.02 - Definitions.

(1) Research Program - neans a planned study of public personnel
managenent policies and systens, the effects of these
policies and systens, the possibilities for change, and
conpari sons anong those policies and systens.

(2) Denonstration Projects - nmeans a project conducted by the
O fice of Personnel Managenent, or under its supervision, to
determ ne whet her a specified change in personnel managenent
policies or procedures would result in inproved Federal
per sonnel managenent.

(3) Quality Circle - is a participative process which directly

i nvol ves enpl oyees, at the work level, in the
identification, analysis, and solution of product quality
and work process problens. It is a joint effort between

Managenent and enpl oyees to devel op ideas for inproving the
product of the organizational unit and inplenenting these

i nprovenents once approved by Managenent and concurred by

t he Uni on.

Section 38.03 - Enployee Participation. Enployees participating
in any activity covered by this Article shall have a nenorandum
placed in their Oficial Personnel File recognizing their

partici pation.

Section 38.04 - Ooligation to Bargain. In accordance with
statutory provisions, Managenent shall not enter into any
personnel research or denonstration projects which affect the
wor ki ng conditions of unit enpl oyees wi thout first affording the
Uni on an opportunity to request appropriate negotiations.

I f recommendations resulting fromthe above activities require a

nodi fication of this Agreenent, they shall be subject to the
provisions of the Md-Term Bargaining Article of this Agreenent.
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Section 38.05 - Quality Crcles.

(1)

(2)

(3)

(4)

(5)

(6)

Once Managenent determines to start a quality circle, the
program shall be presented to the Union and potential circle
menbers. The Union shall designate enployees to participate
on any quality circle planning commttees that are
established. Participation on individual quality circles
shal |l be voluntary on the part of the enpl oyee.

Quality circles shall neet during regular duty hours and on
official time. Additional topics or problens for study can
be suggested by the Union or enployees in the quality
circles. Managenent shall consider these suggestions in

det erm ni ng whet her additional efforts should be undertaken.

Wen feasible, a portion of any docunentabl e savi ngs which
results fromthe inplenentation of quality circle
reconmendati ons may be utilized for special cash awards to
all enpl oyee participants of the contributing circle.

Quality circles nmay be term nated at any tinme by Managenent,
when the circle activity continuation is found to be
conpl et ed, nonproductive or disruptive to the work of the
unit.

Quality circles, by their nature, create an environnent
wher e supervisors or nmanagers interact with their enpl oyees
on inprovenents in work processes, organization, and
procedures that shall hopefully inprove the efficiency and
ef fecti veness of the work unit. The Union may nonitor the
activities of these circles by keeping in touch with

bargai ning unit enpl oyees participating in the circles

and/ or by attending quality circle neetings where

appropri ate.

When changes in personnel policies, practices, working

condi tions, or general conditions of enploynment result from
the quality circle activity, the Union shall be given an
opportunity to review the results and request inpact

bar gai ni ng where appropri ate.
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ARTI CLE 39
REST BREAK AREAS

Section 39.01. Managenent shall provide rest break areas for
enpl oyees which are safe, clean and well lighted, if simlar
facilities are not conveniently avail able as part of the overal
facility. They shall be maintained in a sanitary condition and
shal |l be kept free of vermn infestations.

Section 39.02. Wen vending machi nes are provided in rest break
areas in accordance with this Article, Mnagenent shall take
appropriate steps within its authority to assure that the

machi nes are maintai ned in good working condition, regularly
resupplied, and that an adequate neans of reinbursenent for noney
lost in malfunctioning machines is provided. Each nachine shal
have posted on it in a conspicuous place a twenty-four (24) hour
t el ephone nunber, where avail able, for reporting mal functions.

Section 39.03. Were Managenent contracts for such services,
Managenent shall have these requirenents as a condition of this
contract until such tinme as Managenent, at its sole discretion,
determ nes to change or cancel a contract.

-173-



ARTI CLE 40
DAY CARE

Section 40.01 - General. Managenent and the Union recognize that
HUD enpl oyees need to have reliable and adequate day care
services available to themso that they are free to devote their
full energy and attention to their duties and responsibilities

at the work site.

Section 40.02 - Parties' Commtment. The parties comitnent to
establ i shed day care facilities in Headquarters and at several
nmul ti-agency field day care centers shall continue subject to the
avai lability of sufficient funds to support these facilities.
Nothing in this Article shall be interpreted to mean that the
Departnent is obligated to provide additional funds and/ or space
for the establishnent and/or nai ntenance of new day care
facilities. Future decisions concerning the Departnent's
participation in new day care facilities shall be nmade solely by
t he Departnment based upon funds avail abl e, other conpeting
demands for those funds, and in accordance with applicable | aws,
rules, and regulations in effect at that tine.

Section 40.03 - Notification. Should the Departnent decide to
participate in a new or existing multi-agency day care center,
the Departnment shall pronptly notify the appropriate designated
Local Union representative and the Union Council President of
that intention. The enpl oyees of the Departnent shall al so be
gi ven proper and tinely notice of such participation by the
Departnent so that they can place thenselves on registration
and/or waiting lists for the day care slots avail able.
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ARTI CLE 41
DURATI ON AND DI STRI BUTI ON OF THE AGREEMENT

Section 41.01 - Duration. The terns of this Agreenent shal
remain in effect for three (3) years fromthe effective date.

The provisions of this Agreement shall continue in full force and
effect until a new Agreenent goes into effect. This Agreenent
super sedes the previous Contract (1990) and all Supplenents to it
(except those listed in Appendix A), both National and |ocal, and
all other witten Agreenents or nenoranda of understandi ng and
conflicting past practices, between the parties.

Section 41.02 - Severability. |If any provision of this Contract
is invalidated by existing or subsequent |aws, decisions of the
FLRA, the Conptroller General or Courts of conpetent
jurisdiction, such provision shall be renegotiated for the

pur pose of an adequate replacenent. Al other provisions of the
Agreenment shall remain in full force and effect.

Section 41.03 - Renegoti ati ons.

(1) |If either party subsequently desires to renegotiate this
Contract, it shall furnish witten notice to the other party
not | ess than sixty (60) days but not nore than ninety (90)
days prior to the expiration date of this Agreenent.

(2) In the event notice (under Section 41.03(1) above) is given
by either party, the parties shall begin ground rules
negotiations within thirty (30) days fromrecei pt of that
noti ce.

Section 41.04 - Renewal. |If neither party desires to renegotiate
this Agreenent, the parties shall execute new signatures, dates,
and any changes required by | aw or Governnmentw de regul ati on, and
t he Agreenent shall be renewed for a one (1) year peri od.

Section 41.05 - Amendnents. Any anendnents to this Agreenent
shal | beconme a part of this Agreenment and subject to expiration
on the sane date as this Agreenent.

Section 41.06 - Distribution.

(1) Enployees. Managenent shall distribute a copy of this
Agreenent and all supplenents to each enpl oyee by the
ef fective date.

(2) Union. Managenent shall provide the Union with sufficient

copi es of the Agreenent and all supplenents, to neet its
needs, e.g., orientation.
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Section 41.07 - Publication. The expenses for publishing and
distributing this Agreenent shall be paid by the Departnent. The
parties shall jointly edit and format the docunment, maeking such
changes as shall pronote clarity. Wthin fifteen (15) days of

t he concl usi on of negotiations, the Union shall be provided with
a copy of the Agreenent using the | atest Departnental standard

t echnol ogy and software.

Section 41.08 - Review and Training. Reasonable official tine

shal |l be authorized for review and training on this Agreenent in
conjunction with the National LMR neetings.
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ARTI CLE 42
W THI N- GRADE PAY | NCREASES

Section 42.01 - Criteria. Wthin-grade increases are granted in
accordance with applicable |Iaw and regul ati ons whi ch provide that
t he enpl oyee's supervi sor determ nes that the enployee's work if
of an "acceptable | evel of conpetence," as denonstrated by an
overall performance rating of fully successful or better and the
enpl oyee has conpleted the required waiting period.

Section 42.02 - Appraisal. |If the decision to grant, deny, or
delay a within-grade increase is not supported by the nost recent
rating of record, the enployee shall receive a newrating. |If

the last rating of record was given prior to the previous
apprai sal period, a new rating shall be issued.

Section 42.03 - Notification of Intent. At |east sixty (60) days
prior to the date that an enployee is eligible to receive a

wi t hi n-grade increase, the enpl oyee's supervisor shall notify the
enpl oyee as to his/her performance. |f the enployee's
performance has not been at an acceptable | evel of conpetence,

t he agency shall notify the enpl oyee, (opportunity to inprove
notice or performance inprovenent plan), in witing, as to the
fol | owi ng:

(1) Those critical elements and standards of the enpl oyee's
performance in which the enployee is deficient and the
nmeasur abl e and denonstrabl e extent of the deficiency;

(2) Any instances, specifically described, which support the
al | eged deficienci es;

(3) Assistance which shall be offered so as to enable the
enpl oyee to i nprove his/her performance so as to neet the
requirenments specified for the position; and

(4) That the enployee's wthin-grade increase nmay be deni ed
unl ess sustained i nprovenent to an acceptabl e | evel of
conpetence is shown within sixty (60) days.

If the agency does not give sixty (60) days advance notice and
the within-grade increase is denied, the agency shall make a
redeterm nation of the enployee's acceptable | evel of conpetence
not later than sixty (60) days after the date on which the

enpl oyee conpleted the required waiting period. If the
redeterm nation indicates that the enployee's performance is at
an acceptable | evel of conpetence or higher, the wthin-grade
increase is granted effective the first day of the first pay
period beginning on or after the redeterm nation
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Section 42.04 - Delay of Wthin-G ade Increase. Wen a wthin-
grade increase determ nation is delayed, the enpl oyee nust be
informed in witing of:

(1) The fact that the decision of his/her wthin-grade increase
i s being postponed;

(2) The reason for the postponenent;
(3) The date the determination will be nade;

(4) The fact that when the decision is nmade, it will be
retroactive to the date it was originally due;

(5) The specific requirements for performance at an acceptabl e
| evel of conpetence. |f the enployee does not have a
performance plan, he/she shall be given a plan; and

(6) Advise that if a subsequent determ nation is made that the
enpl oyee's performance is at an acceptable | evel of
conpetence, the wthin-grade increase shall be granted
retroactively to the beginning of the pay period follow ng
conpl etion of the applicable waiting period.

If the enpl oyee does not have a performance plan, he/she nust be
gi ven one i mredi ately.

Section 42.05 - Denial of Wthin-Gade (Negative Determnation).
If at the end of the sixty (60) day period provided in

Section 42.03, the enployee's performance is not at an acceptable
| evel of conpetence for the purpose of approving the wthin-grade
i ncrease, the enployee shall be given a witten notice which
contains the foll ow ng:

(1) Statenent of denial of wthin-grade increase;

(2) Reasons for the negative determ nation;

(3) Enployee's right to request, in witing, a reconsideration
of the negative determination within fifteen (15) days of
recei pt of the negative determ nation;

(4) Nanme of reconsideration official to whomthe request shoul d
be sent;

(5) Enployee's right to contest the basis for the negative
determ nation in person and in witing;

(6) Enployee's right to a representative in presenting the
request to the reconsideration official; and
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(7) Statenent that the enpl oyee has the right to a reasonabl e
amount of official time in preparing and presenting the
request.

Section 42.06 - Reconsideration File. The reconsideration
official shall establish a reconsideration file to include copies
of :

(1) Witten negative determ nation and supporting docunents;
(2) Enployee's request for reconsideration;
(3) Report of investigation if one was nade;

(4) Witten summary or transcript of any personal presentation;
and

(5) Decision of the reconsideration official.

The file shall be retained and made avail able to the enpl oyee and
hi s/ her representative.

Section 42.07 - Reconsideration Decision Oficial's Notice. On
or before close of business on the tenth (10th) workday after the
date of receipt of the enployee's witten presentation, or the
date of the conpletion of a personal presentation, whichever is

| ater, the reconsideration official shall issue a notice of

deci sion to the enpl oyee.

Section 42.08 - Acceptable Level of Conpetence Waiver. The
acceptabl e | evel of conpetence determ nation shall be wai ved when
enpl oyees neet the criteria contained in 5 CFR 531.

Section 42.09 - Effective Dates.

(1) Wien a determination is nmade that the enpl oyee's work is not
of an acceptable |evel of conpetence and the determ nation
is final (i.e., the determ nation has not been reversed on
reconsi deration or arbitration), the determ ning official
shall make a redeterm nation within thirty-nine (39)
cal endar weeks follow ng the original due date for the
wi t hi n-grade increase. Nothing, however, shall preclude the
of ficial from making such a redeterm nation at an earlier
dat e.

(2) Wien an acceptable | evel of conpetence is achieved after a
negative determ nation, the effective date of the wthin-
grade increase shall be the first pay period after an
acceptabl e | evel of conpetence has been achi eved.
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(3) A wthin-grade increase reconsideration favorable to the
enpl oyee shall be made retroactive to the date it was
originally due and all records relating to the negative
determ nation shall be destroyed.

(4) If awthin-grade increase is delayed due to insufficient
information, e.g., has not had standards and el ements for
ninety (90) days and the enpl oyee subsequently achi eves an
acceptabl e | evel of conpetence or better, the w thin-grade
i ncrease shall be granted retroactively to the date it was
originally due.

Section 42.10 - Application of Articles 21 and 22. The negative
reconsi deration procedure as set forth in this Article
substitutes for and, is in lieu of, the grievance procedure,
(Article 22). However, if a denial of a within-grade increase is
coupl ed with any performance based action, the provisions of
Article 21 are applicable.

Section 42.11 - Arbitration. |If an enployee's negative

determ nation is sustained after reconsideration, the Union may
invoke arbitration within twenty (20) cal endar days of the

enpl oyee's recei pt of the reconsideration deci sion.
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ARTI CLE 43
SMOKE FREE ENVI RONVENT

Section 43.01 - Purpose. This Article establishes the
Departnent's snoke free environnent policy, designed to protect
the health and safety of enployees and visitors.

Section 43.02 - Definition. Snoking is defined as a |ighted
cigar, cigarette, pipe, or any other lit tobacco product.

Section 43.03 - Scope. This policy shall apply to all HUD
occupi ed space and facilities with AFGE bargaining unit
enpl oyees.

Section 43.04 - Policy. Smoking is prohibited in HUD occupied
space.

Section 43.05 - Snoke Free Environnent. For public and enpl oyee
recogni ti on, Managenment shall designate that HUD is a snoke-free
envi ronnent through posting of appropriate no-snoking signs.

Section 43.06 - Snoking Wiile on Governnment Travel. Snoking
shal |l be prohibited in GSA owned or |eased vehicles. |In such
situations, periodic snoke breaks outside the vehicle shall be
aut hori zed as necessary.

Section 43.07 - Non-Snoking Transition. A transition period is
establ i shed for enployees who are no | onger allowed to snoke in
HUD occupi ed space. The transition period is a thirty (30)

cal endar day period fromthe time snoking is prohibited. During
this transition period, supervisors shall be sensitive to
difficulties experienced by snokers in changing their habits.

Section 43.08 - Vacancy Announcenents. All vacancy announcenents
shall include a statenent that snoking is not allowed in HUD
occupi ed space.

Section 43.09 - Conpliance. Enployees may courteously rem nd
others of HUD s snoke-free environnent. Failure to abide by the
Departnment's non-snoking policy shall be dealt with in the sane
manner as any other violation of an adm nistrative directive or
rul e.
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ARTI CLE 44
PERSONAL PROPERTY MANAGEMENT

Section 44.01 - Credit Cards Issued for Small Purchases by HUD.

(1)

(2)

(3)

(4)

(5)

(6)

Nonapproved Purchases. Small purchase credit cardhol ders
shal |l not be held responsible for nonapproved purchases
unl ess such purchases are made knowingly and willfully in
violation of the regul ations.

Fal se, Fictitious and Fraudul ent Purchases. The cardhol der
is prohibited through use of the card, from making any

pur chase knowi ng such purchase to be false, fictitious or
fraudulent. |[If the cardhol der knowingly and willfully makes
a false, fictitious or fraudulent claim he or she shall be
subject to a fine of not nore than ten thousand doll ars
($10,000) or inprisonment of not nore than five (5) years,
or both.

Lost or Stolen Cards. The cardhol der may be responsible to
t he Federal CGovernment for charges on a |ost or stolen card
only if the cardhol der knowingly and willfully fails to
report it in accordance with procedures outlined in
Instructions For Use of U S. Covernnent Bankcard for the
Cardhol der. These procedures shall be explained to all new
bankcard hol ders prior to the issuance of the card. The
cardhol der shall not be held financially responsible for
charges on a |l ost or stolen card unless the Governnent is
hel d accountable by the card issuer.

Agency Review. Any determnation as to financial liability
based upon these provisions shall be made jointly by the
proposing official and OAMS/ HQ or Field Ofice

Adm ni strative Resources Division, as appropriate.

Card Security. Upon request, cardhol der shall be provided a
secure place to safeguard the card.

Card Destruct Notice. Cardholders no |onger authorized to
use the card shall cut the card in half and shall return the
card with the conpleted card destruct notice to his/her
approving official.

Section 44.02 - Enployee Responsibilities for Governnment Property
I ssued for Oficial Use.

(1)

Enpl oyees who are i ssued Governnent-owned property that
requires a custody receipt shall be instructed as to that
property's proper use, mmintenance, security, and
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(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

di sposition. At the time such property is issued, the
recei ving enpl oyee shall be advised how to obtain
mai nt enance services for such itens.

Enpl oyees responsible for sensitive property shall be

af forded appropriate security arrangenents for such
property. They shall al so have access to such property in
order to performthe duties of their assigned position in
conjunction with taking appropriate nmeasures to insure that
property is secured.

Menbership in the bargaining unit shall not be a factor in
determ ning the priority of property issuance, repair, or
repl acenent.

The HUD acqui sition, repair and/ or replacenent process for
remedi al equi pnent and devi ces for qualified handi capped
enpl oyees shall be acconplished w thout undue del ay.

Enpl oyees shall pronptly notify their supervisors of the
need to replace, repair, or acquire personal property. They
shall also notify their supervisors of possible hazards
(fire, theft, deterioration, inproper or insecure storage)
to expendabl e itens.

Forms for reporting |oss, theft, or danage to Governnent -
owned personal property, as well as forns needed to identify
and renove privatel y-owned personal property fromthe

prem ses, shall be readily avail able to enpl oyees through
adm ni strative officers.

In accordance with GSA regul ations, surplus property nmay not
be purchased directly fromthe Departnent. Enpl oyees
interested in acquiring surplus Governnment property may
purchase such property at public GSA auctions.

Managenent shall annually notify the Union of the nonth and
| ocation for all schedul ed property inventories.

Unit enpl oyees who are subject to inquiry before the
Property Board of Survey shall be allowed to be represented
by the Union. Any request to a unit enployee to appear
before the Property Board of Survey shall include the
fol |l owi ng:

(a) Statenent of the Property Board of Survey functions;

(b) Aleged incident(s) which gives rise to Property Board
of Survey neeti ng;

(c) The tinme and place of the neeting;
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(10)

(11)

(12)

(13)

(d) Notification that the enployee is allowed Union
representation, if he or she so chooses; and

(e) The right to a copy of all docunents relating to the
inquiry to the extent such disclosure is not
i nconsistent wwth | aw and exi sting Gover nnent wi de
regul ati ons.

Managenent agrees to issue an annual staff bulletin to al
enpl oyees simlar to Staff Bulletin #84-95, Enpl oyees
Personal Property Managenent Responsibilities. This

bull etin shall enunerate Managenent and enpl oyee
responsibilities for conplying with this supplenent and
Handbook 2235.7 REV, Personal Property Managenent.

When the reviewing official determ nes that an enployee is
Iiable for |oss of, or damage to, Governnment property, he or
she shall send a notice to the enployee stating the
foll owi ng:

(a) The date upon which the | oss of, or damage to,
CGovernnment property was di scovered;

(b) The estinmated cost of repair or replacenent with
substantially equivalent or identical Governnent

property;

(c) The specific reasons why the enployee is believed to be
liable for the | oss of, or damage to, Governnent
property; and

(d) A statenent that the enployee shall have the right to
appeal any decision made for |oss of, or damage to,
CGovernnment property by both internal review and the
negoti ated arbitrati on procedure.

In order for the Departnent to find an enpl oyee nonetarily
liable for any | oss of, or danmage to, Governnent property,

it must prove the | oss of, or damage to, Governnent property
was caused by the enpl oyee's negligence in safeguarding the
property or equi pnent.

If the enployee is determined to be nonetarily liable, the

i ndebt edness nust be paid within thirty (30) days to avoid
interest. |f the enpl oyee does not or cannot |iquidate the
debt, the anmount of indebtedness may be collected in nonthly
install nments, or at officially established pay intervals, by
deduction fromthe enployee's salary. The anmount deducted
shal |l not exceed fifteen (15) percent of disposable pay
except with the affected enployee's witten consent.
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(14) Any collections under this Article shall

procedures set forth in the Delinquent
Handbook, 1900. 25 Rev,

be done under the
Debt Col |l ecti on
and 4 CFR 102.2, 102.3, and 102.11.

(15) Use of privatel y-owned persona

property that requires the
use of utility services nust

be approved by Managenent.
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ARTI CLE 45
SPACE MANAGEMENT

Section 45.01 - Coverage. The provisions of this Article are
suppl enmental to the HUD Space Managenent Handbook, and applicabl e
Federal Property Managenent regulations in effect on the
effective date of this Agreenent.

Section 45.02 - Provisions for Handi capped Enpl oyees. Managenent
agrees to abide by the provisions of HUD Handbook 2216. 1, dated
Novenber 30, 1983, which provides conpliance with the standards
for handi capped enpl oyees as defined in the Architectural
Barriers Act of 1968, Sections 501 and 504 of the Rehabilitation
Act of 1973, including OPMs Quidelines on Reasonable
Accommodation to Di sabl ed Enpl oyees and Applicants and HHS

regul ations on Accessibility to the Handi capped.

Section 45.03 - Ofice Space.

(1) Allocation of Space. Space shall be provided for al
al l ocated positions (one hundred (100) percent) to include
Fi el d and Headquarters positions outstationed in the Field,
and part-tinme and tenporary positions, requiring a work
station.

Part-time enpl oyees requiring a work station shall be
counted the sanme as full-time when conputing all owabl e
of fi ce space.

(2) Adequate Space. Mnagenent agrees that the allocation of
space and furnishings for the space, such as file cabinets,
desks, bookcases, etc., shall be adequate to maintain an
efficient work environnent and for performance of assigned
duti es.

(3) Space for Enployee Fitness Activities. Upon witten
request, Managenent may provi de avail abl e space, such as
conference roons, training roons, etc., for use by enpl oyees
for exercise classes, aerobics, and other organi zed physi cal
fitness activities. This space nmay be nmade avail abl e during
normal operating hours for use by enployees during their
[ unch hours or nonworking hours, to the extent that the
enpl oyee activities do not cause a disruption to the office.
Where convenient facilities exist in other buildings, and
upon witten request by the Union, the parties shall explore
a joint use program provided there is no cost incurred by
t he Department.
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(4)

(5)

(6)

(7)

(8)

Sect i

(1)

Consi deration of Public Access and Confidentiality.

Consi deration of potential problenms caused by public access
to open work areas shall be given when office |ayouts are
bei ng planned. The workfl ow of enpl oyees perform ng work
which is confidential in nature shall be considered before
space plans are devel oped.

Moveabl e Partitions. Positions |located in open space areas
shal | have free-standi ng acoustic screens (area dividers)
used to:

(a) Partition |arge areas,;

(b) Provide a degree of visual privacy;
(c) Reduce noise |levels; and

(d) Regulate traffic.

The nunber, type, and | ocation of screens shall be

determ ned by the parties at the local level. Wiere job
related requirenments are a factor, workflow and work

assi gnments shall be the major criteria in determning the
pl acenment of acoustic screens.

Exi sting Wlls. Full consideration shall be given to the
costs of renovations and the adverse inpact on working
conditions, in determ ning the prospective benefits of
elimnating or noving existing floor to ceiling partitions.

Decorations. Enployees have the right to decorate their

wor ki ng areas with plants, prints, photographs, awards,
posters and artistic or synmbolic representations appropriate
to the working environment. The display of these itens nust
not be inconsistent with GSA governing regulations. Both

t he enpl oyee and Managenent have a responsibility not to
deface Government property or inpair its function.

Conf erence Roons. Changes in workload and in the m ssion of
the Departnent may create a need for adjustnents in space
all ocations. This may require the conversion of conference
roons to office space. The conversion of conference roons
to office space shall be consistent with the needs and

requi renents of the organization

on 45.04 - Parking.
Requests for Space. The cost, availability, and convenience
of parking shall be included in any HUD request for space.

The Department shall request GSA to use this criterion as a
maj or consideration in the analysis of bids.
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(2)

(3)

(4)

Exi sting Carpool Parking. Existing carpool spaces under the
Departnent's control shall be retained as long as there are
qualified and interested enpl oyees, and the HUD office
remains at its present |ocation.

Rel ease of Carpool Parking. |If the work force at a given
of fice decreases, the Departnent may rel ease excess parking
spaces. |If the spaces have not been determ ned to be excess

and there are qualified and i nterested enpl oyees, the
Departnent shall attenpt to maintain the spaces for these
enpl oyees.

Two (2)-Weel ed Vehicles. Subject to the availability of
sati sfactory and secure space and facilities, and where
there is an expressed need, the Departnent shall request GSA
to reserve areas for the parking of bicycles and other two
(2)-wheel ed vehicles. Bicycles shall not be transported on
stairs or elevators, or parked in offices.

Section 45.05 - Facilities.

(1)

(2)

(3)

Heating, Ventilation, and Air Conditioning (HVAC). The
Departnent shall coordinate with GSA in providing an
adequat e HVAC system and i n mai ntai ni ng H/AC at an

accept abl e working environnent within the tenperature and
ventilation range outlined in GSA regul ati ons and
specifications in offices under GSA's jurisdiction.

Rest Roons and Water Fountains. The Departnent shal
coordinate with GSA to ensure that rest roons are adequate
in size and nunber and properly equi pped in accordance with
CGovernnment specifications as they may be anended. The
Departnent shall coordinate with GSA to assure that water
fountai ns operate and are | ocated in accordance with
CGovernnment specifications as they may be anended. The
Departnment shall request that GSA check water quality when a
conplaint is received on the taste, color, or snell of the
water. In addition, the Departnent shall request GSA to
spot check the water for contam nants prior to the initial
occupancy of new space and to spot check all space

bi enni al | y.

Conpl i ance with Buil ding Codes. The Departnent shal
coordinate with GSA to assure that: (1) office space, whether
| eased or Governnent-owned, conplies with the Governnment's
fire and building codes, as determ ned by GSA, (2) |ease
agreenents require conpliance with applicabl e Governnent
buil ding and fire codes, as determ ned by GSA; and (3) the
| essor is to conply with State and | ocal codes and ordi nances,
as appropriate, applicable to the ownership and operation of
the building in which the | eased space is situated.
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(4)

(5)

(6)

Sect i

(1)

(2)

(3)

(4)

Lighting. Lighting shall be adequate for its intended
pur pose in accordance wi th Governnment regul ations.

Routi ne Mai nt enance. Managenent shall request from GSA a
copy of its routine and schedul ed mai nt enance schedul e and
upon receipt, a copy of the schedule shall be posted on
Managenent's bulletin board. Managenent shall carefully
nmonitor the | andl ords conpliance with the provision of
routine and schedul ed mai nt enance services in accordance
with the GSA schedule. |If schedul ed services are not

provi ded, Managenent shall bring it to GSA's attention and
request that GSA take corrective action.

Local Negotiations. The parties shall negotiate at the
| ocal |evel on the operation and placenent of vending
machi nes and concessi ons, subject to provisions of the
Randol ph- Shephard Act.

on 45.06 - Safety.

Exi stence of Hazards. The Departnent shall coordinate with
GSA to assure that the Departnent does not know ngly nove
enpl oyees into areas which have been assessed by the
Departnment and GSA to be hazardous to health in accordance
w th OSHA standards and EPA gui del i nes, where applicable.

If a hazard is determ ned, based upon the assessnent, the
Departnment shall coordinate with GSA to develop a

conpr ehensi ve abat enent pl an.

Correcting Hazards. When safety or health hazards are
identified within space occupi ed by the Departnent, the
Departnment shall request corrective action by GSA in
accordance with Section 26.08 of the HUD AFGE Nati ona
Agreenment. |If GSA does not take action to correct the
safety or health hazard within an appropriate tine, the
Departnent shall correct the hazard using alternative neans.

Responsibility for Safety and Health of Enpl oyees. The
parties recognize that the cooperation of GSA, |essors,
contractors, and others are necessary in order to assure a
safe, healthful working environment. Nevertheless, the
ultimate responsibility for safety and health rests with
Managenent .

Security. The Departnment shall coordinate with GSA to

assure that Governnent-owned or | eased buildings are
provi ded appropriate security.
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(5) Floor Loading Certifications. Floor |loading certifications
shal | be executed by a properly |icensed engi neer and shall,
upon request, be requested from GSA and furnished to the
Uni on.

Section 45.07 - Mving of Enployee Wrk Stations.

(1) Mnimzing D sruptions. Space adjustnents shall be
i npl emented in such a way as to mnimze disruption to
enpl oyees.

Section 45.08 - Notification to Union of Space Change. Wen
Managenent nmakes a decision to inplenment a space change, it shal
notify the Union in accordance with Article 5 of the HUD AFGE
Agreenment. The Union shall be advised of the inplenmentation
schedul e and, upon request, shall be inforned of Managenent's

pl ans for the inplenmentation of the nove. The Union shall be
advi sed t hroughout the planning and inpl enentation process after
a deci sion has been nade. Local md-termbargaining relating to
space changes shall not conflict with the Statute or the

provi sions of this Agreenent.

Section 45.09 - Information Requested by the Union. Upon witten
request, managenent shall provide the Union wth:

(1) Copies of the Building Lease Agreenent and all Addenda, if
avai |l abl e.

(2) HUD s Request for Space, SF-81, and floor plans with
detail ed specifications.

(3) A copy of the Quarterly Building Services Report and the
Consol i dat ed Geographic Area Report on Buil ding Services.
These reports shall be provided to the Union's Principal
CGeographi c Area representatives, rather than to each Local

(4) Any other material necessary to provide the Union with
conplete informati on on a space nove.
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ARTI CLE 46
PAY ADM NI STRATI ON AND SAVI NGS BONDS

Section 46.01 - Tinely and Proper Conpensation. Enployees are
entitled to tinely recei pt of all wages earned by them for the
appl i cabl e pay peri od.

Section 46.02 - Delivery of Pay Checks. Enployees nust utilize
di rect deposit/electronic transfer or have their pay checks
mai l ed to a nonwork address.

Section 46.03 - Annual Statenent of Benefits. Enployees shal
recei ve an annual statement of benefits, including information on
retirenment benefits at the tinme of issuance, by NFC

Section 46.04 - Wthhol ding. Mnagenent shall continue the
current practice of conmunicating Federal tax changes to
enpl oyees.

Section 46.05 - Debt Collection. Collection of salary
overpaynents by offset shall require no less than thirty (30)
days notice. D sputes shall continue to be handl ed through

exi sting appeals procedures. No action to collect alleged

over paynents shall be taken pending the exhaustion of the appea
procedures. Notice to enpl oyees of overpaynent shall include a
statenent of the collection policy and the policy for waiver of
sal ary overpaynents. Managenent shall cooperate in the

coll ection of indebtedness to the Union in the same manner as it
does with other commercial debts due by enpl oyees in accordance
wi th applicable laws and regulations. |[If the Union asks a
servi ci ng human resources office whether a bargaining unit

enpl oyee received a pay check during a particular pay period and
whet her a repl acenent check has been requested or received, the
Uni on shall be provided that information, if it is available.

Section 46.06 - Probationary or Trail Period Report. A blank
copy of the revised Probationary or Trial Period Report form
shal |l be provided to new enpl oyees as part of their orientation
package.

Section 46.07 - Information to the Union

(1) A code for bargai ni ng/ nonbargai ni ng unit enployee shall be
included in the NFC data base. |In accordance with | aw, upon
request, but not to exceed twi ce a year, the follow ng
i nformati on on bargai ning unit enployees shall be provided
to the Union, if it is available fromNFC, in either hard
copy or, if available on disk:
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(2)

Secti
(1)

(2)

(a) Nane

(b) Title, series, grade, and step

(c) Date of |ast pronotion

(d) Service conputation date

(e) Beginning date of dues deduction

(f) Anmount of Union dues deduction

(g) Organization code

(h) Organization title

The data shall be provided on a disk, shall be in a format
that shall allow loading into D-Base II11l; and shall include

informati on on where the fields are.

Upon request, servicing human resources offices and
Headquarters shall provide Locals, subject to the
[imtations and capabilities of the NFC system the
followi ng information:

(a) Enpl oyee nane

(b) Working title

(c) Position title

(d) Pay plan, series, and grade

(e) Salary

(f) Work schedul e

(g) Organizational code and position nunber
(h) Pronotions, SIs, reassignnents, details,

resignations, renovals, appointnents, and simlar
personnel actions and the effective date, if readily
avai |l abl e.

on 46.08 - Del ayed Pay.
Check Not | ssued.

As soon as the National Finance Center (NFC) identifies an
enpl oyee who shall not be receiving a check on tine, the
enpl oyee shall be notified i nmedi ately of the expected
recei pt date. Inprest funds shall be nmade available to
partially cover m ssing checks when applicable procedures

apply.
Check M ssing or Lost.

If the enpl oyee has not received his/her check on payday,

t he enpl oyee shall certify this to Managenent. As

expedi tiously as possible, Minagenment shall notify NFC and
order a replacenent check. This check shall normally be
received by the enployee within seven (7) days of the date
NFC is notified.
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Upon request from an enpl oyee, Managenent shall issue a
witten statenent to banks, creditors, and payees in regards
to nonrecei pt of salary check.

Section 46.09 - Savings Bonds. Savings Bonds nust be nmailed to a
nonwor k addr ess.
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ARTI CLE 47
TEMPORARY EMPLOYEES

Section 47.01 - Applicability. This Article applies only to
enpl oyees with tenporary appoi ntnents of nore than six (6)

nont hs. These enpl oyees are in the bargaining unit and have al
the rights under the Contract afforded to other bargai ning unit
enpl oyees, unless specifically excluded by [aw, regulation, or
this Agreenent.

Section 47.02 - Term nati ons.

(1) Wienever possible, a tenporary enployee shall be given a two
(2) week notice of the term nation of his/her appointnent.
Some conditions that may require the rel ease of an enpl oyee
earlier than two (2) weeks include, but are not limted to:

(a) The protection of the health and safety of other
enpl oyees;

(b) The disruption of the office environnent or the work
processes;

(c) The possibility of sabotage by the enpl oyee being
di sm ssed;

(d) The inpact of the enployee's performance on the general
public's perception of the Departnent, or the service
provided to the public; or

(e) A financial energency which requires an i nmedi ate
reduction of staff.

(2) The Union shall be notified when a tenporary enpl oyee is
t er m nat ed.

Section 47.03 - Use of the Gievance Procedure. Enployees with

tenporary appoi ntnents may not grieve the nere term nation of a

tenporary appoi ntnent where the Standard Form 50 states that the
term nati on was based upon a | ack of work or funds.
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ARTI CLE 48
DRUG- FREE WORKPLACE PROGRAM

Section 48.01 - General. Mnagenent agrees that the
establ i shment and admi nistration of its Drug-Free Wrkpl ace
Programw || be done in accordance w th Executive O der

(E. O ) 12564, the Departnent of Health and Human Services (HHS)
Mandat ory Cui delines for Federal Wbrkplace Drug Testing Prograns,
and any Governmentw de regul ations. For the purposes of this
agreenent, the term"rules or regulations” shall mean those rules
or regul ations of authorities outside the agency, such as the

O fice of Personnel Managenent, HHS, and ot her Governnentw de
regul ations. Any subsequent proposed changes to these procedures
t hat inpact bargaining unit enployees will be inplenmented subject
to the procedures contained in applicable Iaw and this agreenent.
The parties recognize that the Union is not authorized to waive
and does not waive any |legal challenge, or Constitutional or

| egal rights enployees may have regarding any facet of drug
testing.

Section 48.02 - Enployees Subject to Testing. Testing will be
conducted in accordance with |laws, rules and regul ations.
E. O 12564 provides for the follow ng types of drug testing:

(1) Testing for the use of illegal drugs by enpl oyees in
sensitive positions;

(2) Voluntary enpl oyee drug testing;
(3) Reasonabl e Suspicion testing;
(4) Accident and unsafe practice testing;

(5) Followup to counseling or rehabilitation or illegal drug
use through the Enpl oyee Assi stance Program ( EAP)

(6) Applicant testing; and

(7) An enployee who voluntarily identifies hinself as a user of
illegal drugs.

Section 48.03 - Positions Designated as Sensitive

(1) The designation of sensitive positions wll be done in
accordance with applicable laws, rules and regul ati ons.
Executive Order 12564 states that "the head of each
Executi ve agency shall establish a programto test for the
use of illegal drugs by enpl oyees in sensitive positions.
The extent to which such enployees are tested and the
criteria for such testing shall be determ ned by the head of
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each agency, based upon the nature of the agency's nission
and its enployees' duties, the efficient use of agency
resources, and the danger to the public health and safety or
national security that could result fromthe failure of an
enpl oyee adequately to discharge his or her position.

(2) Managenent will provide the appropriate |ocal Union
President with any anmendnents to Appendi x A of the Plan
(Positions Subject to Random Testing). The Anendnents
contain the justification in support of the position
desi gnation. The appropriate |local Union President wll

al so be provided a copy of the position description. If the
position is encunbered at the tine of notification, the
appropriate local Union President will be provided the nane

and duty station of the enployee in the position. This
information will be sent to the appropriate |ocal Union
President at the sane tine it is sent to the enployee. The
Union will provide Managenent with the nanes and addresses
of all local Union Presidents.

Section 48.04 - Reasonabl e Suspicion.

(1) Reasonable suspicion is an articul able belief that an

enpl oyee uses illegal drugs drawn from specific and
particul arized facts and reasonabl e i nferences fromthose
facts.

(2) Reasonable suspicion testing will be conducted in accordance

wi th applicable laws, rules and regul ations.

Section 48.05 - Accident or Unsafe Practice Testing. Mnagenent
is commtted to providing a work environnent that is safe and
secure. Enployees involved in accidents while operating agency
not or vehicles, or who engage in unsafe practices that are job-
related and that pose a danger to staff, the public, or to the
overal |l operation of the organization my be subject to drug
testing under the provisions of E.O 12564. This testing will be
conducted in accordance with applicable laws, rules, or
regul ati ons.

Section 48.06 - Volunteer Testing. Mnagenent will not coerce or
require enpl oyees to participate in voluntary prograns
establ i shed under Section 3(b) of E. O 12564, or any other
voluntary program Participation or non-participation in these
prograns W Il neither advantage nor di sadvantage enpl oyees in any
aspect of their enploynent. To the extent that randomtesting
may be conducted on volunteers, it nust be conducted in
accordance with applicable | aws, rules and regul ati ons.
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Section 48.07 - Notification to Enpl oyees.

(1)

(2)

(3)

Managenent agrees to make every effort to fully inform
enpl oyees about the goals, objectives, policies and
procedures of any drug testing plan.

An annual staff bulletin will be issued to provide updates
to enpl oyees on the status of the Drug-Free Wrkpl ace
Pr ogram

On the day of drug testing, the enployee to be tested shal
receive in witing the information set forth below |If the
testing is to take place at a location other than the

enpl oyee's duty station, the information shall be given
prior to leaving the duty station. Oherw se, the
information shall be given to the enployee prior to the
schedul ed collection tinme. |Inadvertent failure to provide
this information will not invalidate the results of an

enpl oyee's drug test.

(a) Whether the test is voluntary or mandatory;
(b) The reasons for ordering the drug test;
(c) How the enployee was selected for the test;

(d) The consequences of a positive result or refusal to
cooperate, including adverse action;

(e) Wiat drug(s) or class of drugs they are being tested
for;

(f) The Medical Review Oficer (MRO process as set forth
by the HHS gui del i nes, including the procedures
relating to the subm ssion of information to justify a
positive result caused by prescription nedication, non-
prescription nmedication or other substance;

(g) The location of drug abuse counseling and referral
servi ces avail abl e through the EAP to which he/ she can
submt prior to testing. (However, the test will not
be delayed to all ow the enployee to seek assi stance);

(h) The fact that the enployee has a right to Union
representation only as provided in this Agreenent or
t he Federal Labor-Managenent Rel ations Statute;

(i) The right to a split sanple and a test of the split
sanpl e;
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Secti
(1)

(2)

(j) That enpl oyees may contact their Health Pl an
Representative to obtain information about possible
cost rei mbursenment associated with a split sanple test;
and

(k) The consequences shoul d they refuse counseling or
rehabilitation

on 48.08 - Methods and Procedures for Testing.

The parties agree that nethods and equi pnent used to test
for abuse of drugs yield the best results when the nost
reliable are used. Therefore, Managenent agrees to review
the Federal Register to ensure that its contractor renmains
an HHS certified |laboratory. In the event that the
contractor is decertified in accordance with HHS gui deli nes,
Managenent shall order the cessation of any further testing
at the decertified | aboratory. Managenent agrees to cease
further collections until an HHS certified | aboratory is
avai |l abl e to accept Agency speci nens.

Managenent agrees that the follow ng procedures will be
utilized subject to applicable | aws, rules or regulations,
to assure drug testing is reliable and enpl oyee concerns are
recogni zed:

(a) The collection, handling, and transportation of all
specinmens will be strictly in accordance with HHS Chain
of Custody Procedures, other HHS requirenents, and any
ot her pertinent |aboratory requirenents.

(b) The individual may provide his/her specinmen in the
privacy of a stall or otherw se partitioned area that
all ows for individual privacy in accordance with the
Departnment of Health and Human Services' Mandatory
Cui delines for Federal Workplace Drug Testing Prograns
(Mandat ory Cui delines). Managenent will nake every
reasonabl e effort to ensure that the specinen wll be
provided in a sanitary area.

(c) At the enployee's request, the urine sanple will be
split at the tinme of collection in accordance with
procedures set forth in the Mandatory Cuidelines. Upon
notification of a positive confirmatory test, the MRO
will notify the enployee and he/she will have the
opportunity to provide any/all relevant information
that will assist the MRO in determ ning whether the
positive test result is justified. At the enployee's
request, the MROw Il notify the Laboratory to conduct
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(d)

(e)

(f)

(9)

(h)

a confirmatory test on the retained split sanple. The
cost of the confirmatory test will be billed to the
enpl oyee by the agency if the results do not refute the
results of the original test.

Shoul d the enpl oyee-requested confirmatory test refute
the original test conducted, the original test result
wi Il be negated and the Agency will assune the cost of
the | aboratory test in addition to the other

af orenenti oned costs.

If sufficient volunme of urine is not able to be
provided within a reasonable period of tine in
accordance with the Mandatory Cuidelines, the
collection site person will contact an appropriate
Managenent official Normally, "a reasonabl e period of
ti me" should not extend beyond the enpl oyee's schedul ed
work day. Consideration will be given to re-scheduling
the enployee for testing at a |ater date.

The aut horized collection agent will collect all drug
testing speci nens. Managenent agrees to nonitor the
coll ection contract to assure conpliance with the
Mandat ory Cui del i nes.

Enpl oyees will not be required to reveal legitimte use
of legal or prescription drugs at the tine of

coll ection. Enployees may, however, provide this
information if they so desire. This information is
confidential and will only be released to the MRO

Any enpl oyee who tests positive will be afforded an
opportunity to justify the test results in accordance
wi th HHS gui delines, including the opportunity to
present evidence of the legitimte use of prescription
nmedi cati on, non-prescription nedication, or other
subst ance.

If the test is positive and the enpl oyee provides

evi dence that Managenent concl udes denonstrates a

di sabl i ng drug dependency, Managenment may provi de any
appropri ate reasonabl e accommopdati ons in accordance
with applicable laws, rules and regul ations. Follow up
testing conducted on enpl oyees who successfully
conplete a rehabilitation programw |l conply with
appl i cabl e laws, rules and regul ati ons.

Upon recei pt of a positive test result resulting from
t he Gas Chromat ogr aphy/ Mass Spectronetry (GO M, i.e.
confirmatory test) conducted by the HHS certified

| aboratory, the MRO, in accordance with HHS gui deli nes,
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wi |l exam ne alternate nedi cal explanations for the
test results. |[|f the MRO concludes that the enpl oyee's
medi cal docunentati on does not provide a legitimte
nmedi cal expl anation for the positive test result, the
MRO nust explain the basis for his/her rejection of the
docunentation in witing for the benefit of the

enpl oyee. |If the MRO determines there is a legitimte
medi cal expl anation for the positive test result,

he/ she shall determ ne that the result is consistent
with Iegal drug use and will take no further action.
The test result reported back to the agency woul d be
"negative."

(j) Wen requesting that collection tinmes be schedul ed for
drug testing under Reasonabl e Suspicion testing and
Acci dent or Unsafe Practices testing, where
appropriate, the Authorizing Managenent O ficial wll
take into consideration | eave and travel plans which
have been schedul ed and approved by the enpl oyee's
supervi sor. Managenent retains the right to cance
| eave or travel orders as the circunstances warrant.

Section 48.09 - Confidentiality and Saf eguardi ng of Infornmation.
The parties recognize the responsibility to protect the
confidentiality of enployees under any drug testing plan. This
process shall include the foll ow ng:

(1) The collection, handling, and transportation of al
specinmens will be strictly in accordance with HHS Chai n of
Cust ody Procedures, and other HHS requirenents.
Confidentiality and safeguarding of information will be
handl ed in accordance with Section 48.08 (2)(a).

(2) Enployees will be assured confidentiality in all matters
relating to drug testing. Information will only be rel eased
in accordance with applicable |aws, rules or regul ations.

(3) The agency shall destroy all agency records concerning non-
confirmed or justified test results as required by
appl i cable laws, rules, or regul ations.

(4) In accordance with applicable |laws, rules, regulations,
Mandat ory Cui del i nes, and subsequent changes thereto, the
enpl oyee who was subject to a drug test shall, upon witten
request, have copies of all records relating to his or her
drug test within the control of the Agency.
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Section 48.10 - Counseling and Rehabilitation.

(1) Enpl oyees whose tests have been confirmed positive will be
referred to an Enpl oyee Assi stance Program Counsel or for
counseling and/or referral assistance for appropriate
treatnent and rehabilitation.

(2) To the extent feasible and to the extent of avail able
Managenent resources, counseling and rehabilitation services
will be offered to enployees and their famly nmenbers with
subst ance abuse problens, and al so to enpl oyees who have
famly nmenbers with substance abuse probl ens.

(3) After successful conpletion of rehabilitation, Mnagenent
wi Il seriously consider returning the enployee to the sane
or simlar position as the one occupi ed before the drug
probl em was identifi ed.

Section 48.11 - Acknow edgenent Fornms. No enpl oyee shall be
required to sign any docunent stating that he or she agrees with
a drug testing program Enpl oyees' signatures on any

acknow edgenent docunents will nerely signify notice of the terns
of the docunent.

Section 48.12 - Enpl oyee R ghts.

(1) Enployees may grieve disputes or conflicts as provided in
this Agreenent.

(2) Any travel and/or per diemrequired in connection w th drug
testing wll be provided in accordance with Federal Travel
Regul ati ons and Managenent's current travel policy.

Section 48.13 - Union Rights. Upon request, Managenent shal
tinmely provide the Union copies of all statistical data
pertaining to drug testing, sanitized copies of reasonable
suspi ci on determ nation notices to enpl oyees, and pertinent parts
of its annual report to Congress which pertain to the Drug-Free
Wor kpl ace Program The reasonabl e suspicion notice to the

enpl oyee will be sanitized to guarantee total anonynmity of the

enpl oyee.

Section 48.14 - Savings Cause. To the extent that any of the
provisions of the this article are inconsistent with the HHS
Mandat ory Cui delines, or any subsequent anendnents thereto, such
Mandat ory Cui delines or anendnents shall supersede this article.
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ARTI CLE 49
GOVERNMENT CHARGE CARD PROGRAM FOR OFFI CI AL TRAVEL EXPENSES

Section 49.01 - Purpose. Inplenentation of the Governnent

enpl oyee individual charge card programw || inprove service to
HUD enpl oyees traveling on official Governnment business away from
the permanent duty station. This will also |limt the amount of
cash advance for travel expenses.

Section 49.02 - Centrally billed. Charges for airline tickets
will be centrally billed through Travel Managenent Centers (TM)

O her charges will be individually billed to individua
cardhol ders. Managenent will give future consideration to
central billing of |odging and rental car charges when GSA
i ndi cates that such billing is recomended.

Section 49.03 - Card |Issuance. The Governnent Charge cards w ||
be issued to permanent HUD enpl oyees who submit an application
and (a) nmake two (2) or nore trips a year, and (b) who request a
card when authorized to travel. Enployees who decline to apply
for a card will not suffer any sort of reprisal or discrimnatory
treatnent for nonparticipation in the credit card program Al so,
enpl oyees will not be prom sed or receive any benefit, beyond

t hat established by the program as an inducenent to apply for

t he Government Char ge.

Section 49.04 - Late Paynent. Managenent wil| not consider charge

card paynents past due if the |late paynent of the bill results
froman untinmely rei nbursenent by Managenent of an enpl oyee's
properly conpl eted claimwhich was submtted on tinme. 1In the

event of an energency and the enployee is unable to file a claim
for reinbursenment within thirty (30) days after returning from
the trip, she/he shall notify the Program Coordi nator who may
asshst the enpl oyee in avoi di ng suspensi on/ cancel | ati on of the
card.

Section 49.05 - Qut-of-Pocket Expenses.

(1) CQut-of-pocket expenses are those which cannot be charged to
the card and nust be paid with cash. Meals and incidental
expenses, and m scel | aneous expenses for taxis, tolls,
parking, etc. will be considered out-of - pocket expenses.

(2) A travel advance will be issued to any enpl oyee for out-of-
pocket expenses in accordance with HUD Notice, "Travel and
Transportati on Expense Paynment System Governnent Charge Card
Program for O ficial Travel Expenses."” Should an enpl oyee
deci de not to use a Governnent charge card for officia
travel, an advance cannot exceed the out-of-pocket expenses
shown on the travel authorization. Enployees will be
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provided a full travel advance when they neet the criteria
contained in Section 17C, Parts 1 and 2 in the HUD Notice on
"Travel and Transportati on Expense Paynent System Gover nnment
Charge Card Programfor Oficial Travel Expenses.™

Section 49.06 - Tel ephone Chargi ng. The Governnment Charge card
may be used to pay for tel ephone calls nade in connection with
official travel while away fromthe enpl oyee's permanent duty
station.

Section 49.07 - Enmergency Charging. Energency circunstances,
such as an official vehicle breakdown, may justify the use of the
charge card for food, |odging, and other expenses covered under

t he Federal Travel Regul ations while the enployee is away from

hi s/ her permanent duty station in an official travel status.

Section 49.08 - Credit Checks. The parties understand that a
credit checks will only be made when an enpl oyee requests

rei nstatenent of a cancelled governnment charge . The
Departnent's involvenent in the programw ||l not be a basis for
any cardholder's credit checks by Managenent.

Section 49.09 - Card Use Information. Monthly charge card
reports are considered highly confidential nmaterial, subject to
the Privacy Act, and nust be secured from observati on by any
party other than persons who have a need to know.

Section 49.10 - Use of the Charge Card. Use of the charge card
does not relieve Managenent or the enpl oyee from observance of
rul es and regul ati ons governing official travel as set forth in
the Federal Travel Regul ations and HUD Handbook 2300.2 REV-3,
Travel, or its successor.

Section 49.11 - Card Security. Each participant in the
contractor-issued charge card programis responsi ble for

saf eguardi ng his/her card. This does not preclude the cardhol der
fromsecuring the card at his/her work stations.

Section 49.12 - Blacking out Card Nunmbers. Bl acking out the
account nunber froma receipt is a suggested precaution every
travel er shoul d observe.

Section 49.13 - Cunul ative Reports. Cumulative 9-nonth charge
activity reports will be utilized for the purposes of determ ning
whet her or not enpl oyees neet programeligibility criteria, the

| evel of participation, and for establishing budget estimates for
travel
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Section 49.14 - Revolving Advance. Enpl oyees holding a revol ving
advance nust |iquidate the revolving advance within thirty (30)
days of receipt of the charge card or obtain a witten
certification fromthe appropriate Assistant Secretary that a
legitinmate need exists for continuing a revolving travel advance.

Section 49.15 - Tinely Rei nbursenent.

(1) In order to facilitate rei nbursenent of the travel voucher
under the credit card program all travel vouchers for
tenporary duty (not relocation) will be processed in the
foll owi ng manner:

(a) Vouchers for tenporary duty travel (not relocation)
will normally be processed and submitted to Treasury
for paynment within eighteen (18) workdays or |ess,
after receipt by the i nmedi ate supervisor. This
ei ghteen (18) workday period allows three (3) workdays
for the supervisor to approve the voucher and fifteen
(15) workdays for the finance office to process the
voucher to Treasury, after receipt of a proper voucher.
In the event there is a delay in reinbursenent, the
accounting office will assist the enployee to resolve
the matter. Conpliance with this provision will be
nmoni tored on a nonthly basis and the Union will be
provided with the results, office by office.

Section 49.16 - Del ayed Rei nbursenent. In the event of

unantici pated del ays in HUD processing of the voucher for

rei mbursenent, and upon notification by the enployee, the Program
Coordi nat or may assi st the enployee in avoi ding
suspensi on/ cancel | ati on of the card.

Section 49.17 - Union Information. HUD will provide the Union
with a disk copy of the final version of the HUD Notice regarding
t he Governnment charge card programfor official travel expenses.
The HUD Council President will be provided a quarterly
statistical analysis on the processing tinme for the travel
voucher.

Section 49.18 - Obtaining Tickets. Travelers will be inforned
that charging tickets nore than a week in advance may result in
enpl oyee receipt of the bill prior to reinbursenment by the
Depart nent .

Section 49.19 - Unused Transportation Tickets. Mnagenent wl|
coordinate with Travel Managenent Centers (TMC) to develop a
system which all ows enpl oyees to attach unused tickets to the
travel vouchers for forwarding to the Travel Managenment Centers
for appropriate crediting
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Section 49.20 - Lost/Stolen Tickets. Wen a ticket is

| ost/stolen through no fault of the traveler's, the refund
appl i cati on service charge shall be reinbursed. Wen a

repl acenment ticket cannot be provided, the enployee may, with
supervi sory concurrence, postpone or reschedule the trip.

Section 49.21 - Gievance Rights. Enployees may grieve
Managenent actions relative to the charge card programthat fal
wi thin the scope of this Agreenent.

Section 49.22 - Debt Collection. Mnagenent shall provide no
nore "assistance” with the collection of Governnent charge card
debts than is currently avail abl e regarding the coll ection of
privately owed debts. Unpaid card debts will be treated as any
non-wor k rel ated debt.

Section 49.23 - Accounting Ofice Procedures. Travelers who use
a Governnment Charge Card nust submit all vouchers for

rei mbursenent that include Governnent Charge Card charges to the
appropriate accounting office for paynent.
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ARTI CLE 50
USE OF ADM NI STRATI VE LEAVE FOR
ADCPT- A- SCHOOL VOLUNTEERS

Section 50.01 - Scope. This article applies to volunteers
participating in the Adopt-a-School Program

Section 50.02 - Adm nistrati ve Leave.

(1) Up to eight (8) hours of adm nistrative | eave per nonth is
allowed to participate in the Adopt-a-School Program No
| eave may be granted where there woul d be an adverse i npact
on work operations or productivity. Supervisory approval is
required for use of this | eave. Any nanagenent deci sion
which results in an Adopt-a-School volunteer receiving |ess
than eight (8) hours of requested admi nistrative |eave per
nonth for participation in the programis a grievable
matter.

(2) The appropriate anount of |eave to be granted should be
dependent on the tine reasonable to conplete the vol unteer
task. In unusual and extenuating circunstances, supervisors
have discretion to allow up to fifteen (15) m nutes of
adm ni strative | eave.

Section 50.03 - Adverse Consequences. Enployees shall not suffer
any adverse consequences to their performance ratings or other
wor ki ng conditions (e.g., workload, eligibility for AWS,

pronoti ons, career |adder status) as a result of their approved,
vol untary participation in the programthrough admnistrative

| eave.
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