As you know the buyout negotiations were completed on Friday, May 21, 2004.  

Patty has put the supplement on the Web but I wanted to give you an idea of how things went and where we expect to go from here.  

As you can see there will be no furloughs, terminations, downgrades or reassignments that result in involuntary relocations to meet the Corrective Action Plan.  We fully expect that if the required buy-out numbers are not reached there will be reassignments within the commuting areas.  Bargaining such reassignment will take place the week of August 10, 2004.  I am recommending that the reassignment negotiating team be the same one that was in place for the buy-out negotiations.

Through negotiations, we discovered that OPM regulations require that agencies target buy-outs to specific location and/or positions.  While Management’s original submission to OPM did not contain such targeted information (it listed all of the positions in the affected cylinders), there appears to have been some verbal and electronic communications wherein the Department agreed to target the positions and their locations based on REAP.  

Nonetheless, you can tell by looking at the buyout eligibility list that this did not occur in most areas.  We specifically asked for the data that showed workload by position and location, but Management admitted that they did not have this data.  We believed going into negotiations and continue to believe after negotiations that some cylinders targeted based on age and retirement eligibility, while others targeted on spite.  For our assessment of each cylinders’ list, go to the bottom of this document.

The first part of the supplement is geared towards the rights of buyout applicants.  From the voluntary nature of buy-outs to applicant privacy to the right to change or cancel departure dates, we worked to protect buyout applicants.

But, we need to remind applicants that this is very serious.  With limited slots available, if an applicant plans to decline an offer, s/he needs to do it ASAP.  This will give other applicants a chance to take the buy-out.

Moreover, if the number of buyouts does not bring the cylinders below the ceiling, involuntary reassignments will take place.  So it is very important that the program be used to the maximum extent possible.  We don’t want a lot of unused buy-outs because people fail to timely notify that they plan to decline the buy-out at the last minute.  

I am sure that many of you are asking why the Department isn’t using the full 200 buy-out authority.  The 115 buy-outs will cost the agency approximately 3 million dollars.  This money is coming from the rent line item in the budget.  So some offices will not move or get new furniture because the funds are being reprogrammed to pay for the buy-outs.  Budget thinks that 115 + accretion will bring the numbers into line – they claim they do not have enough money for more buy-outs.  

Why not just go back and ask to re-program the ceiling numbers?  Management has stated that the Hill will not go along with this idea.  They made it very clear that THIS year, unlike other years, HUD must get to the individual office ceilings.  Budget folks fear that if we do not comply, next year’s budget will specify in the statute the allocation of S&E money by cylinder.  Thus, it would literally take an act of Congress to reprogram funds from cylinder to cylinder.  Over-ceiling cylinders would face furloughs or other drastic measures.

The Supplement also includes protections in the event reassignments become necessary (either because not enough people actually take the buy-outs or because the Office of Budget’s attrition projections are wrong).  These protections include:  agreement that there will be no furloughs, terminations, downgrades, or reassignments that result in involuntary relocation;  and that the buy-out lists will not be used for reassignment lists.  

Management will advise us weekly of the status of buy-out.  We’ll keep you posted via the website.

I hope you find this information helpful.  If you have any questions please contact any member of the negotiating team Sherry Norton 904-232-1777 ext 2117; Perry Casper 503-326-4036; Philip Aguirri 210-475-6800 ext 2104; Eddie Eitches 202-708-307;  Holly Salamido 202-708-0080 ext 5243; or me at 617/994-8264.

My special thanks to team member Sherry Norton for preparing this information in draft form.  Without her, this information to LPs and members would be much later and not as extensive.  Thanks, Sherry.

__________________________________

Our assessment of the rationale behind the buy-out eligibility lists:

CPD:  Based upon information received prior to negotiations and confirmed while in DC, CPD management informally agreed to list mainly retirement eligible employees.  As of Friday, May 21, they had received 60 applications of which 32 were eligible, 12 from HQ and 20 from the field.  We expect that they will meet the required 37 buyouts.  But CPD readily agreed to increase the circle of eligible employees to meet the target.

FHEO:  The Staffing Plan for FY 2004 (look for FHEO’s part on our website) specifically talks about the Single Family persons that they received in the 2020 reorganization, and how they want to get rid of those employees.  Management advised that Floyd May is the FHEO official responsible for their buy-out list, and it is obvious from the eligibility list that Floyd May targeted many of these employees.  We argued that the list isn’t large enough to secure the requisite 70 buy-outs and needs to be expanded.  Floyd May was refusing to expand the list.  When you read the Staffing Plan, you can see their motive;  they don’t want to risk having non-targeted people leave under a buyout.  They would prefer a reassignment plan where, in their words, they could “mandat[e] that the originating organizations accept these directly reassigned employees.”  At 8:00pm Friday night, Management finally agreed that FHEO would expand their eligibility list.  As of Friday, May 21, they had received 43 applications of which 38 are eligible.

As an aside, we fought to have the eligibility list extended to the entire cylinder.  Management refused.  We fought to have a mandatory voluntary reassignment program (during the last voluntary reassignment program numerous FHEO employees made the selection rosters but management refused to make selections).  Management refused.  It is obvious that FHEO wants to pick and chose who they allow to accept a buy-out and/or be reassigned.  Although Management eventually agreed to expand the eligibility list, we suspect that FHEO may not be cooperative and that a reassignment plan may be inevitable for FHEO.  To that end, we submitted a preliminary reassignment proposal to give FHEO incentive to cooperate in the buy-out;  that all reassignments be done in inverse seniority.  It appears from their Staffing Plan that this is a proposal that they would strenuously object to.  We understand that some of our newer members may object to this proposal, but our ultimate goal is to secure FHEO’s cooperation in a successful buy-out program.

ODOC:  It appears that the eligibility list was actually made by the data collected from REAP.  ODOC needs 6 buy-outs, and has received 4 applications.  They’ve agreed to expand their list to achieve the target number.  

OHHLHC:  We believe that Joe Smith targeted Union “trouble makers” in OHHLHC when putting together his list.  We are looking at this for further action – regardless they need 2 buy-outs, and received 2 applications.  We believe that they will expand their list in order to secure alternate applicants in the event an applicant declines the buy-out.

