ARTICLE 38
PERFORMANCE APPRAISAL

Section 38.01 - Scope.     This Article describes the performance appraisal system which will apply to all members of the bargain​ing unit. This is the only performance appraisal system for bargaining unit employees.

Management will ensure that the appraisal system is in conformance with:

(1)
Subchapter I of Chapter 43 of Title 5, United States Code, and Part 430 of the Code of Federal Regulations;

(2)
The Civil Rights Act of 1964, as amended; and

(3)
All other applicable Governmentwide instructions including but not limited to:

(a)
The Federal Personnel Manual;

(b)
Office of Personnel Management letters, bulletins and other issuances.

The system described is called the Employee Performance Planning and Evaluation System (EPPES). This performance appraisal system as applied to employees will be:

1)
Fair;

2)
Objective; and

3)
Job-related.

It is recognized that this system, to the maximum extent possible, will permit accurate evaluation of job performance on the basis of objective standards; recognize and reward employees with exceptional performance; assist employees in improving unacceptable performance; and serve as a basis for making deci​sions on promoting, rewarding, training, reassigning, retaining, reduction in grade and removing employees. When performance measurement is to be a factor in any personnel action, this procedure will be the sole procedure for bargaining unit employees.

Section 38.02 - Definitions.

(1)
Critical Element.     A critical element is a component of an employee's job that is of sufficient importance that performance below the minimum standard established by Management requires remedial action and denial of a
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within-grade-increase, and may be the basis for removing or reducing the grade level of that employee. Such action may be taken without regard to performance on other components of the job. Critical elements shall be in writing and must be consistent with the duties and responsibilities contained in an employee's position description. Normally, an employee will have between three (3) and ten (10) critical elements.

(2)
Performance Standards.     Performance standards are the expressed measure of the level of achievement established by Management for the duties and responsibilities of a position or group of positions. Performance standards may include, but are not limited to elements such as quantity, quality, and timeliness. Performance standards shall be in writing and must be consistent with the duties and responsibilities contained in employees' position descriptions. Employees shall have the opportunity to participate in developing performance standards.

(3)
Performance.     Performance means an employee's execution or accomplishment of assigned duties and responsibilities.

(4)
Appraisal.     Appraisal means comparison of an employee's performance of duties and responsibilities with perfor​mance standards. One result of the appraisal is a performance rating. Final ratings must be in writing.

(5)
Appraisal Meetings.     There are three (3) different types of meetings held during the appraisal cycle. These are: performance planning meetings, progress review meetings, and evaluation meetings. See Section 38.05 for specific information on each of these types of meetings.

(6)
Rating Official.     The Rating Official is usually the immediate supervisor. The Rating Official makes the initial rating which is sent to the Reviewing Official for review, final approval, or changes. The Rating Official also communicates the final rating to the employee. When the Rating Official is the Secretary, the Under Secretary, a Deputy Under Secretary or equivalent official, an Assistant Secretary or equivalent official, a Regional Administrator, or an Area Manager, no Reviewing Official is required and the Rating Official makes the final rating, unless a higher level official determines that initial ratings will be reviewed and approved at a higher level.
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(7)
Reviewing Official.     The Reviewing Official is normally one level above the Rating Official. The Reviewing Official reviews and approves or changes the initial rating. A written justification supporting any changed rating must be provided in writing by the Reviewing Official.

(8)
Unacceptable Performance Action.     As referred to in Section 38.04(3) (b) (3) means the process used to reduce in grade or remove an employee for unacceptable perfor​mance. For purposes of this Article, this process begins at the time the employee is given an opportunity to demonstrate acceptable performance. Refer to Article 21 for specific information on unacceptable performance actions.

Section 38.03 - Structure of the Appraisal System.

(1)
Employees are evaluated on critical elements only. All parts of a job which are important to the suc​cessful completion of the job and significant enough to be evaluated must be included within critical elements.

(2)
Each critical element is evaluated at one of three levels: Outstanding, Satisfactory and Unsatisfactory. Performance standards are written at the Outstanding and Satisfactory levels. The definition for each element rating level follows:

OUTSTANDING
Meets the performance standards for the Outstanding level.

SATISFACTORY
Meets the performance standards for the Satisfactory level.

UNSATISFACTORY
Does not meet the performance standards for the Satisfactory level.

(3)
All element ratings other than Satisfactory must be justified in writing.

(4)
Element ratings are converted to one (1) of three (3) overall ratings: Outstanding, Satisfactory and Unsatisfactory. The decision rules for converting element ratings to an overall rating follow:
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Decision Rules for Converting Element Ratings to an Overall Rating

(a)
If one or more critical elements are rated Unsatisfactory, the overall rating is Unsatisfactory.

(b)
If rule (a) does not apply:

· If there are five (5) or less elements and all elements are rated Outstanding, the overall rating is Outstanding; or

· If there are six (6) or more elements, and one (1) element is rated Satisfactory and all other elements are rated Outstanding, the overall rating is Outstanding.

(c)
If rules (a) or (b) do not apply, then the overall rating is Satisfactory.

Section 38.04 - Appraisal Cycle.

(1)
The annual appraisal cycle begins on October 1 of each year and ends on September 30 of the following year. The starting date of the appraisal cycle may vary for some employees such as for those who entered their position during the appraisal cycle, those whose ratings for the previous cycle were delayed, and those involved in similar situations. The ending date may be delayed for reasons authorized by this Agreement.

(2)
Employees must work under critical elements and performance standards for at least 90 days before they can be rated against those elements and standards.

(3)
Official appraisals are made during the month of October unless:

(a)
An employee who worked under elements and standards for ninety (90) days in his or her previous position moves to another position during the last ninety (90) days of the appraisal cycle, i.e., during July, August, or September. In this case, the employee receives a rating for the position from which he or she is moving and does not receive a rating in his or her new position until the end of the next appraisal cycle.

136

(b)
The appraisal is delayed for one of the following reasons:

1)
The employee has not worked under elements and standards for at least ninety (90) days.

2) Sufficient performance information does not exist for a new supervisor who has not super​vised an employee for at least ninety (90) days or for a Reviewing Official to make a rating. In this case, the rating is delayed for ninety (90) days.

3)
The employee has an unacceptable performance action pending. The rating is given after a decision is made on the unacceptable perfor​mance action. However, the rating is not necessary if the employee is removed.

4)
The employee's overall performance is temporarily Unsatisfactory because of illness, alcoholism, drug abuse, or another similar reason when the supervisor expects the performance to become Satisfactory in the near future because the employee is expected to recover, has entered a rehabilitation program, or gives other indications of resolving the problem which led to the Unsatisfactory performance.

Section 38.05 - Appraisal Meetings.

(1)
Performance Planning Meetings.     Performance planning meetings are held at the beginning of an appraisal cycle or when an employee enters a new position. The purpose of the planning meeting is to communicate elements and standards to employees. A copy of the written elements and standards will be provided to the employee during this process. Management shall encourage employee participation in establishing performance standards. If the employee indicates disagreement, the supervisor shall discuss those disagreements in an attempt to resolve them consistent with the principles of fair, objective and job-related performance standards. However, Management retains the final decision on the number and content of elements and standards.

137

(2)
Progress Review Meetings.

(a)
The purpose of progress review meetings is to provide feedback to employees on performance. Progress review meetings will be held in February and June each year. This schedule may vary for employees whose appraisal periods are different from the normal because they have had their appraisal delayed, entered a new job or are otherwise not available because of illness, travel or other legitimate reasons.

(b)
The Rating Official will document progress review meetings on the Progress Review Record form and indicate at what level the employee is meeting the standards on each element (Appendix A). For all elements where the employee is meeting the standards at the Outstanding level, the Rating Official will give specific examples of performance which compare to the standards for the Outstanding level. On elements where the employee is failing to meet the standards for the Satisfactory level, this documen​tation will include a description of the performance deficiencies and a statement of what the employee must do to bring his/her performance to the Satis​factory level. The Reviewing Official will review this form before it is discussed with the employee. The review includes the opportunity for the Reviewing Official to comment.

(c)
The Rating Official will discuss the contents of this form with the employee, and both will sign and date the form. Since the purpose of this meeting and form is to communicate performance information to the employee, the employee does not have the right to grieve its contents. The employee does have a right to comment orally and/or in writing.

(3)
Evaluation Meetings.
(a)
The purpose of an evaluation meeting is to communi​cate an official performance rating to an employee. It is held during the month of October unless the time is changed for a reason authorized by this Agreement.

(b)
Prior to holding the evaluation meeting with the employee, the Rating Official prepares the initial rating for that employee (Appendix I). The Rating Official then meets with the Reviewing Official. The Reviewing Official has the option of approving
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the rating or changing it. If the Reviewing Official changes the rating, he/she must provide a written justification. After the Reviewing Official makes his/her decision, both the Rating Official and the Reviewing Official sign and date the form.

(c)
The Rating Official then discusses the rating with the employee. The employee has five (5) workdays to comment on the rating and sign the form. The employee receives a signed copy of the completed appraisal form after he/she signs the form.

(d)
The rating is considered official when it is:

1)
Signed by the Rating Official and/or the Reviewing Official;

2)
Signed by the employee or held by the employee for the five- (5) day comment period without being signed (the employee shall have the right to request additional time); and

3)
Received by the personnel office that maintains the Employee Performance File. For purposes of this Article, the personnel office that main​tains the Employee Performance File is the Headquarters Operations Division, Office of Personnel, for Headquarters employees; and the Regional Personnel Office, for Field employees.

(e)
The Administrative Officer shall forward the completed EPPES forms for all employees rated in October to the personnel office identified in Section 38.05(3)(d)(3) that maintains the records by December 1, or no later than twenty-one (21) working days after completion in the case of employees affected by exceptions in Section 38.04(3).

Section 38.06 - Rating Employees Who Have Been on Details or Other Temporary Assignments.

(1)
Procedures for Employees on Detail, Temporary Reassignment or Temporary Promotion.

(a)
Employees receive elements and standards for details and other temporary assignments which the supervisor expects to last at least 120 days. If the detail or temporary assignment is not expected to last for at least 120 days, elements and standards are not commu​nicated. If the employee is still on the same detail
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or other temporary assignment on the one hundred and twenty-first (121st) day, Management shall assign critical elements and performance standards immediately. If the employee works an additional ninety (90) days under those elements and standards, he/she receives a rating for that detail or other temporary assignment.

(b)
Employees who have spent at least ninety (90) days, in their permanent positions are rated on each critical element for their permanent position by their permanent supervisor. Employees who have spent at least one hundred and twenty (120) days on a detail or other temporary assignment are rated on each critical element for the temporary assignment by their temporary supervisor. In each of these situations, the elements and standards must have been communicated in writing in advance before the rating can be given.

(c)
The permanent supervisor receives all element ratings, converts them to an overall rating, and then follows normal rating procedures specified in Sections 38.03 and 38.05(3) above. There is one exception. This occurs when a temporary supervisor:

· Has supervised the employee for at least one hundred and twenty (120) days with the employee working under elements and standards during the entire time; and

· Is still supervising the employee at rating time.

In this situation, it is the current temporary super​visor who receives all element ratings, converts them to an overall rating, and then follows normal rating procedures specified in Sections 38.03(4) and 38.05(3) above.

(2)
Special Situations.

(a)
If, because of a combination of details or other temporary assignments, an employee has not spent at least one hundred and twenty (120) days in a single temporary position or ninety (90) days in the permanent position, the employee will have his/her rating delayed until he/she spends at least one hundred and twenty (120) days in a single temporary position or ninety (90) days in the permanent position.
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(b)
Employees who are on Intergovernmental Personnel Act (IPA) assignments receive a presumptive rating of Satisfactory. An appraisal form is documented by the permanent supervisor to show this fact.


(3)
Exception.
The provisions of this Agreement do not apply when the rating on a temporary promotion or temporary reassignment is used to make a merit pay determination.

Section 38.07 - Grievance of Ratings.     Employees may not grieve the substance of their critical elements and performance standards. They may grieve their application. To avoid duplicate grievances, if the situation exists where an employee's performance rating has been held in abeyance pending a decision on an unacceptable perfor​mance based action (see Section 38.04(3) (b) (3) ), and the resultant decision is a demotion, then the employee may grieve the demotion decision, but is precluded from filing a grievance solely on the performance rating itself. This is because the basis for both the demotion and the performance rating would be the same and, therefore, would be addressed in the grievance of the demotion itself.

Section 38.08 - Training and Information Sharing.

(1)
The Department will furnish training in the performance appraisal system which will be available to bargaining unit employees prior to the start of the first new cycle under this Agreement. New employees will be trained during orientation.

The training may include, depending on the needs of the time:

(a)
The legal and regulatory provisions underlying the performance appraisal system;

(b)
The specific performance appraisal procedures contained in this Agreement;

(c)
Methods of participating in the development of performance standards;

(d)
Emphasis that the performance rating is an evaluation of performance throughout the rating period. The last few months, weeks, or days must not be given inappropriate weight for or against the employee; and
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(e)
Emphasis that the distinctions between the rating elements should be carefully main​tained. Superior or inferior performance in one of the elements must not be allowed to affect the supervisor's rating of another element. An employee can earn a very high rating in any one element and a very low rating in any other element; any combination of ratings is possible, depending entirely on the employee's performance.

(2)
The Union's suggestions on the content of training will be considered.

(3)
Prior to employee notification of changes in the EPPES System, Management will notify the Union at the national level of these changes.

Section 38.09 - Performance Distinctions.     Supervisors must make meaningful distinctions among employee performance. When this is done, an overall rating of Satisfactory is considered to be the norm. Higher ratings should be given only when warranted and supported by statements of demonstrable accomplishments which clearly meet the standards for the upper range of performance. Likewise, overall ratings of less than Satisfactory must be supported by statements comparing performance or nonperformance of duties to standards.

Section 38.10 - Use of Performance Appraisal in Within-Grade Increase Determinations.

(1)
In order to receive a within-grade-increase, an employee must be performing at an acceptable level of competence. To be performing at an acceptable level of competence, an employee must have an overall performance rating of Satisfactory or better.

(2)
The decision to grant or withhold a within-grade-increase must be supported by the most recent written appraisal. If the most recent appraisal does not support the decision to grant or deny the within-grade-increase, the supervisor must prepare a written statement setting forth the reasons for granting or withholding the within-grade-increase. This written statement is filed with the last official performance appraisal.
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(3)
If an employee has had a within-grade-increase denied, the supervisor may subsequently grant it when the employee has demonstrated that his/her performance is at the Satisfactory level and is expected to continue at that level.

(4)
Quality step increases must be supported by the most recent appraisal. If the most recent appraisal is more than sixty (60) days old, the supervisor must prepare a supplemental written statement setting forth the reasons for granting the quality step increase. This supplemental written statement is filed with the last official performance appraisal.
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