ARTICLE 4
EMPLOYEE RIGHTS/STANDARDS OF CONDUCT

Section 4.01 - General.     Employees have the right to direct and to pursue their private lives consistent with the Department's Standards of Conduct as clarified by this Article without inter​ference, coercion or discrimination by Management. Employees have the right to their privacy and their Constitutional protections in the workplace.

Section 4.02 - Right to Participate in the Labor Organization.     Any employee of the Department has the right, freely and without fear of penalty or reprisal, to form, join or assist the Union and its affiliated locals or to refrain from any such activity. As provided in the Statute, an employee's right to assist a labor organization extends to participation in the management of the Union.

In furtherance of this right to participate the Parties agree that one Union official designated in accordance with Article 7 shall be reassigned if it can be demonstrated that the Union official's activities on behalf of the Union were substantial and motivating factors for the reassignment.

Section 4.03 - First Amendment Rights.     Employees on their own time, and not in their official capacity, have the right to present their views to the public, to Congress, the Executive Branch and other authorities in the exercise of First Amendment rights without fear of penalty or reprisal.

Section 4.04 - Employee Right to Grieve.     Employees shall be treated fairly and equitably in the administration of this Agreement and policies and practices concerning conditions of employment. An employee may grieve any matter relating to employment, based on alleged arbitrary and capricious action, personal animus or favoritism, or merit system abuse.

Section 4.05 - Performance of Duties.     Employees shall perform all lawful duties assigned by appropriate Management officials, and the successful performance of these duties shall not be the reason for delay or denial of a within-grade increase, or career ladder promotion or for an act of reprisal against an employee.

Section 4.06 - Complying with orders.


(1)
Employees recognize their responsibility to promptly comply with all orders and instructions from their supervisors. If an employee reasonably believes that an order or instruction patently violates any law,
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rule or regulation, he/she has the right to state those beliefs to the supervisor. If the instruction remains unchanged, the employee has the right to state con​cisely his/her beliefs promptly and orally to the next higher level of Management available. If the order or instruction is confirmed by that higher level Management, or if the higher level of Management is not readily available, then the order or instruction will be carried out promptly by the employee. The ordering officials are held responsible for the required action itself.

(2)
Continued refusal to carry out an order or instruction normally may be cause for disciplinary action, except in extreme cases.

One such situation occurs when an employee reasonably believes he/she will be in a situation of imminent danger of death or serious bodily harm, and that there is insufficient time to effectively seek corrective action.

Section 4.07 - Conflicting Orders.     No employee will be subjected to disciplinary action of any type as a result of carrying out the order of a Management official that conflicts with an earlier order of another Management official.

Section 4.08 - Employees' Personnel Records.

(1)
Management shall maintain and retain employee personnel records in accordance with law, rule, regulation, and this Agreement. The contents of any personnel file, formal or informal, shall be made available and copies thereof provided, upon the employee's request, to the employee (or his/her designated representative). In accordance with applicable laws and regulations, materials which are no longer relevant to the super​visor and employee shall be withdrawn and destroyed.

(2)
Personnel records kept by an employee's immediate super​visor shall be maintained in a secure, confidential file and shall be accessed only by officials with an administrative need to know its contents.

(3)
Annually employees shall be advised of the nature, purpose and location of their Official Personnel Folder (OPF) and of their right to access to their OPF's.

(4)
Upon request to the appropriate Management official, an employee shall have the right to copy or to review his/her personnel records without charge to leave or loss of pay. Employees shall have the right to designate a representative in writing who will have the right
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to copy or to review the employee's records. Employees shall have the right to prepare and enter on the record any statements they wish to make about information contained in their personnel files.

Section 4.09 - Timely and Proper Compensation.     Employees are entitled to timely receipt of all wages earned by them for the applicable pay period.

Section 4.10 - Off-Duty Conduct.     Management recognizes and respects the privacy of employees. There shall be no disciplinary action, nor any reprisal action, for employee conduct off the job which does not adversely affect the performance of the employee or the performance of others or the accomplishment of the Department's mission, as "adverse effect" is interpreted by appropriate authorities.

Section 4.11 - Third Party Contacts.     Except where specifically prohibited by law, Management shall promptly make employees aware of all requests, oral or written, for personal information to or from a law enforcement or regulatory agency.

Section 4.12 - Indebtedness.     Management shall take no action regarding alleged employee indebtedness except upon proof of a just financial obligation. A just obligation is:

(1)
One which the employee acknowledges as legitimate;

(2)
One which has been reduced to a judgment by a court of competent jurisdiction; or

(3)
One which has been imposed by law.

In the event of a dispute as to the validity of a debt between an employee and a creditor, Management will not make any assumptions regarding the validity of the debt until it fits one of the three criteria stated herein.

Section 4.13 - Morale.     Recognizing that productivity is enhanced when their morale is high, managers, supervisors and employees will endeavor to treat one another with the utmost respect and, dignity, notwithstanding the type of work or grade of jobs held.

Section 4.14 - Voluntary Participation.     The agency may provide the opportunity, but may not require employees to participate in recognized savings bonds programs, charitable campaigns for contributions or other community activities not related to the employee's job.
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Section 4.15 - Use of Recording Devices.     No electronic recording of any conversation between a unit employee and Management official may be made without mutual consent. When a recording is made, the employee will be given a copy of the media upon which the recording was made and the opportunity to review the transcript for accuracy and will be provided with a copy of it. Information obtained in conflict with this Section may not be used as evidence against any employee.

Section 4.16 - Right to Representation.

(1)
Each employee shall be represented by the Union at an examination of the employee conducted by representative of Management in connection with an investigation if:

(a)
The employee reasonably believes that the examination may result in disciplinary action against the employee; and

(b)
The employee requests representation.

(2)
If, during a meeting between the unit employee and a Management official, the unit employee believes the meeting may result in disciplinary action, the employee may request to be represented by the Union. If such a request is made, the Management official shall suspend the meeting. The unit employee shall immediately inform the Union. The Management official shall reschedule the meeting.

(3)
When Management schedules a meeting for the purpose of disciplining an employee, Management shall inform the employee of his/her right to representation by the Union.

(4)
At any meeting described in this Section in which attendance, participation or representation by an official of the Union takes place, that official shall continue on official time as provided for in Article 7 of this Agreement.

(5)
Management shall annually inform employees of their rights under this Section.

Section 4.17 - Employee Proposals.     Employees are encouraged to propose to their supervisors, for appropriate consideration, new and innovative ways to carry out the work of the Department. The supervisor will advise the employee in writing of his/her reaction to the proposal, if the proposal was made in writing.)
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Section 4.18 - Standards of Conduct.     The Parties recognize that Federal law requires that employees avoid occasions of real or apparent conflict of interest. The provisions of this Article shall be followed to protect the public's interest while safe​guarding the rights of each employee. These provisions are intended to clarify the Standards of Conduct Regulations, 24 CFR, Part 0. Employees may be required to consult with the appropriate Deputy Counsel (Assistant General Counsel for Administrative Law or Regional Counsel) for interpretation of these regulations.

Section 4.19 - Definitions.

(1)
"Nominal Value" means usual cost or value considering the geographic area and circumstances.

(2)
"Infrequent occasions" is meant to preclude customary or habitual acceptance of meals or refreshments by employees from those doing business with the Department.

(3)
"Substantially affect" includes all actions which assist, influence, or control access to any person making a decision on behalf of the Department.

Section 4.20 - Gifts, Entertainment, and Favors.     While all gifts, entertainment, and favors do not constitute conflicts of interest, employees shall avoid soliciting or accepting gifts, gratuities, favors, entertainment, loans, or other things of monetary value from anyone who has interests which are likely to be substantially affected by the employee's job-related activities. Employees may accept unsolicited gratuities of trifling value from persons or firms doing business with the Department, where the circumstances suggest that the relationship between the individual or firm and the employee is not motivated by a desire for a personal financial gain.

Section 4.21 - Complimentary Food and Refreshments.     Acceptance of food or refreshments of nominal value received in the ordinary course of business on infrequent occasions will not be construed as a real or apparent conflict of interest.

Section 4.22 - Other Conflicts of Interest.     Employees are advised to avoid entering into employment and financial relationships with any​one who has interests which are likely to be substantially affected by the employee's job-related activities.

Section 4.23 - Right to Outside Employment.     Management shall not interfere with an employee's employment outside of the Department, where such employment does not diminish the employee's capacity to competently perform official duties, and such employment does not create an actual or apparent conflict of interest.
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Section 4.24 - Approval of Outside Employment.     Employees are encouraged to consult a Deputy Counselor on standards of conduct before accepting outside employment. Employees must obtain prior approval of the appropriate Deputy Counselor on Standards of Conduct before beginning outside employment with a state or local government, or in the same professional field as that of the employee's HUD position. A decision on the request for approval will be made within fifteen (15) working days.

Section 4.25 - Right to Outside Financial Interests.     Notwithstanding Section 735.205 of the HUD Standards of Conduct regulation, no employee will be held responsible for financial interests of a spouse, minor child, or person residing in the employee's household, unless such interests are really the property of the employee which has been put in the name of another.

Section 4.26 - Resolution of Apparent Conflict of Interest.     When Management objects to an employee's outside employment, the employee shall be notified of the specific reasons for the objections and may respond to them. Management shall investigate all allegations, pro and con, concerning whether there is an appearance of a conflict of interest. Should a proper investi​gation and full disclosure show that no real or apparent conflict of interest exists, no further Management interference with the employee's outside employment activities shall occur. The employee will receive a copy of the investigation report upon request. Should the employee disagree with the results of the Department's investigation, or an adverse determination, the matter may be referred to the grievance procedure.
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